UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissoners: Pat Wood, 111, Chairman;
William L. Massey, Linda Bregthitt,

and NoraMead Brownell.
East Tennessee Natura Gas Company Docket Nos. CP01-415-000
CP01-415-001
CP01-415-002
CP01-415-003
CP01-375-000

ORDER DENYING REHEARING, AUTHORIZING ABANDONMENT,
AND ISSUING CERTIFICATE

(Issued November 20, 2002)

1 On March 27, 2002, the Commission issued a preliminary determination addressing
the non-environmenta issues raised in this proceeding, finding that East Tennessee Naturd
Gas Company's (East Tennessee) proposed Patriot Project was required by the public
convenience and necessity. 1ssuance of a certificate authorizing construction of East
Tennessee's proposed facilities was reserved pending completion of the environmental
review process.

2. On April 26, 2002, East Tennesseefiled atimely request for clarification, or
dterndively, for rehearing of the March 27 prdiminary determination. Also on April 26,
2002, Mrs. Barbara Smith filed atimely request for rehearing and stay of the preiminary
determination. Michelle Bankey requested rehearing of the preliminary determination on
April 18, 2002.

3. On June 26, 2002, East Tennessee filed a request to amend the application by
modifying facilities proposed aong the expansion portion of the Peatriot Project by
incorporating into the Patriot Project certain compression and looping facilities aready

198 FERC 1 61,331 (2002).
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approved by the Commission in an order issued December 21, 2001 in Docket No. CPO1-
375-000 as part of East Tennessee's TVA Project,? and by removing certain other facilities
proposed as part of the Patriot Project that will not be necessary upon inclusion of the
formerly approved TVA Project facilities as part of the Patriot Project. East Tennessee
dates that the Tennessee Valey Authority has decided not to develop an electric generation
plant in Franklin County, Tennessee that the TVA Project was intended to serve. East
Tennessee d <0 filed arequest that the Commission vacate the certificate authority granted
in that proceeding, effective upon issuance of authorization to incorporate specific

portions of the facilities authorized therein as part of the modified Patriot Project.

4, We have now completed our environmental andysis of East Tennessee's proposd,
and, for the reasons discussed below, we will accept East Tennessee's proposed
amendment, grant East Tennessee's request for clarification, deny the requests for
rehearing, and grant fina certificate authorization, subject to environmenta compliance
conditions.

Preliminary | ssues

Answersto Pleadings

5. East Tennessee filed areply to Mrs. Smith's rehearing and stay request, which
included a copy of astudy entitled "Patriot Extenson Market Study” prepared for it by the
Merrimack Energy Group. The Blue Ridge Codlition (Codition) and Barbara Smith then
jointly filed an answer to East Tennessee. Although our rules of procedure do not permit
these types of pleadings, we may, for good cause, waive this provision.3 Wefind good
cause to do so in thisinstance in order to help development of a complete record in this
proceeding.

L ate-filed Request for Rehearing

6. On April 12, 2002, the Codlition, noting that requests for rehearing of the March 27
preliminary determination were due April 26, 2002, filed arequest for a30-day extenson
of time in which to file arehearing request. Theregfter, on April 29, 2002, the Codition
filed an untimely request for rehearing of the March 27 preiminary determination. The
Codition satesit was not able to meet the filing deadline because it is a voluntary
landowner group restricted in manpower and resources. The Coadlition avers that, pursuant
to the provisions of the Commission'sregulations at 18 C.F.R. § 385.711(a)(iii)(3) (Rule

2See 97 FERC 61,361 (2001).

318 C.F.R. § 385.213(3)(2).
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711), the Secretary of the Commission may extend the time limits for any brief on or
opposing exceptions.

7. We will deny the Codition's motion for an extension of time. Section 19(a) of the
Naturd Gas Act provides that any person aggrieved by an order of the Commisson may file
arequest for rehearing within 30 days of such order. Contrary to the Codition's argument,
the Commission does not hold authority to waive the 30-day requirement. Thistime period
is datutory. Both the Commission and the courts have consstently held that the 30-day
requirement in section 19(a) isajurisdictiona requirement that the Commission does not
have the discretion to waive, even with good cause* Rule 711 does not operateto dlow
extenson of the rehearing filing deadline with respect to orders of the Commission under
Subpart B of the Commission's Rules of Practice and Procedure; rather, Rule 711 applies
only toinitia decisions by an administrative law judge under Subpart E of the regulations. °

Request for Stay

8. Ms. Smith dleges that East Tennessee's gpplication is deficient and the
Commission's preiminary determination relies on incomplete or inaccurate information.
She requests that the Commission stay implementation and enforcement of the preliminary
determination until East Tennessee submits additiond information that Ms. Smith believes
is necessary for the Commission to address the issues she raises on rehearing. East
Tennessee replies that Ms. Smith has not met the standard for granting a stay of a
Commission order.

4See, e4g., Associated Gas Distributors v. FERC, 824 F.2d 981, at 1105 (1987); City
of Campbell v. FERC, 770 F.2d 1180, at 1183 (1985); Boston Gas Co. v. FERC, 575 F.2d
975, at 979 (1<t Cir. 1978); Tennessee Gas Pipeline Company, 95 FERC 61,169 (2001);
and Columbia Gas Transmission Corp., 40 FERC {61,195 (1987).

SThe Codlition has nonethdess fully st forth its pogtion in its other filings with the
Commission in this proceeding.
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0. The sandard for granting astay by adminidrative agencies, including this
Commission, is whether justice so requi res® Administrative Procedure Act (APA), 5
U.S.C. 8§ 705. In applying the APA standard, we must balance the interests of the party
seeking the stay with the overdl public interest and determine whether the requesting party
will sustain irreparable harm in the absence of astay.” Where this standard is not met, the
Commission follows a generd policy of denying motions for stay of its orders based on
the need for definiteness and findity in adminidrative proceedings8

10.  Wefind that Ms. Smith has not demondtrated that justice requires staying our March
27, 2002 preiminary determingtion. The preliminary determination, as the name suggests,
does not authorize congtruction of the proposed pipeline or, in fact, any other action, but
ingtead only represents the Commission's findings on issues in the proceeding unrelated to
environmental andysis. Accordingly, because Ms. Smith cannot experience any irreparable
harm from the March 27 findings, we will deny the request for say.

Motion for Clarification or Rehearing of Talling Order

11.  Commisson regulations provide that in the absence of action on rehearing requests
within 30 days, those requests for rehearing (and any timely requests filed subsequently)
are deemed denied.® In order to afford sufficient time for consideration of the matters
raised on rehearing, in accordance with usual Commission practice, the Commission, on
May 28, 2002, issued an order stating that it would issue an order on the merits of the
requests when it issues afind order in this proceeding (tolling order).

12.  OnJdune 17, 2002, the Codlition filed amotion for clarification or rehearing of the
Commission's May 28, 2002 tolling order. The Codlition requests clarification that the
Commission will address the merits of the requests for rehearing filed in this proceeding in
aaufficently timely manner to ensure that the Commission's environmentd gaff will have
adeguate time to incorporate the Commission's conclusons in its preparation of the Fina
Environmental Impact Statement (FEIS) for East Tennessee's Patriot Project. The

®See Destin Pipeline Company, L.L.C., 85 FERC /61,057 (1998); and Portland
Natural Gas Transmission, 83 FERC 161,080 (1998).

"See Tennessee Gas Pipeline Company, 81 FERC {61,386 (1997); and
Commonwesdlth Gas Pipdine Corporation, 29 FERC ] 61,054 (1984).

83See Tennessee Gas Pi peline Company, 36 FERC 161,312 (1986); and Old Gas
Ceiling, 36 FERC 161,102 (1986).

918 C.F.R. § 385.713.



Docket No. CP01-415-000, &t al.

Codlition states that the May 28 tolling order appears to contemplate addressing rehearing
issues after the FEISis prepared. Doing so, argues the Codlition, will prgudice the
appropriate consideration of possible aternatives to the route proposed, adopt fal se project
gods, and alter the scope of the origina proposal without gppropriate notice.

13. Wewill deny the Caodlition's June 17 request. In accordance with our usud practice,
we issued a preliminary determination addressing largely economic issues, and finding that
public benefits expected from the project will outweigh adverse impacts. The
Commission's Certificate Policy Statement contemplates that the balancing of interests

will often precede the environmental andlysis’®  This process does not prejudice or
otherwise limit the Commission's environmental andyss. Indeed, the Policy Statement
specificdly explansthat if the environmentd andyss following a preiminary

determination should prefer aroute different from the one proposed by the gpplicant, the
earlier policy statement andysis baancing public benefits againgt adverse impacts could be
reopened.!! The Codlition's objections are thus premature. As set forth below, the FEIS
and this order fully address dl issues pertinent to this proceeding, including route
aternatives, project gods, and notice.

Request to Delay Final Environmental | mpact Statement

14. A Draft Environmenta Impact Statement (DEIS) for the Patriot Project was issued
in April 2002. On June 28, 2002, the Commonwedth of Virginia Department of
Environmenta Quadlity (Virginia DEQ) filed comments on the Commission's April 2002
DEIS. Included in its commentsis arequest that the Commission ddlay preparation of the
FEIS until it completesits DEIS and receives comments with respect to another gas
pipeline project proposed by Dominion Greenbrier Pipeline Company, LLC in Docket No.
CP02-396-000 (the Greenbrier Project). The Virginia DEQ states that the two pipeline
projects contemplate smilar pipelines and routes, and, it avers, affect "bascaly” the same
area. It suggedtsthat after full environmenta review is completed, it may become
necessary for environmental considerations for FERC to reroute either or both pipelines,

or even to choose between these two projects. The Virginia DEQ aso suggests that the
Commission may need to anayze the cumulative impacts of the Patriot Project and the
electric power plants and other developments that would depend onit.

Ocertification of New Interstate Natural Gas Pipeline Facilities (Policy Statement),
88 FERC 1 61,227 (1999); order darifying statement of palicy, 90 FERC 1 61,128
(2000); order further daifying statement of palicy, 92 FERC 1 61,094 (2000).

11560 88 FERC 161,227, at p. 61,749.



Docket No. CP01-415-000, &t al.

15. East Tennessee replied that the Commission should proceed with the preparation of
aFEIS without delay. The Commission, it says, has dready rejected the proposition that
the two projects may be mutualy exclusve. East Tennessee dated thet there are sgnificant
differences between the two projects. Mogt notably, it said, the timetables of the projects
are very different; parts of the East Tennessee project are scheduled to go in service up to
two years before the Greenbrier Project. The two projects, moreover, are intended to
provide service to different customers; only one of the Patriot Project shippers, Public
Service Company of North Carolina, will dso be acustomer of Dominion Greenbrier. East
Tennessee points out that it has contractual commitments to begin service to three of its
customersin May 2003,*? and delaying final action on its application as requested by the
Virginia DEQ will likewise delay the commencement of service to the detriment of East
Tennessee and these customers.

16.  Wewill deny the VirginiaDEQ's request. The FEIS was issued on September 23,
2002. Section 3.13 of the FEIS discusses the potential cumulative impact of the Petriot
Project and anumber of other existing and planned energy projects for southwestern
Virginia, including proposed dectric generation plants, a new 57-mile long American
Electric Power (AEP) dectric power transmission line, and the Greenbrier Project. The
FEIS explains that, dthough the two pipelines have been proposed for condruction in the
same generd areg, the Greenbrier Project is fully subscribed and the Patriot Project amost
s0; that the projects have committed the great mgjority of their capacities to separate,
digtinct users, and that the projects have different congtruction timetables and customer in-
sarvice dates. Thus, neither pipeline, concludesthe FEIS, could satisfy the needs of all
users by itsdf. The FEIS describes how the Greenbrier and Petriot Projects would run in
close proximity for ashort distance aong the Henry/Pittsylvania County line, and that the
Greenbrier Project would cross the Patriot Project in Rockingham County, North Carolina
The FEIS explains that the greatest potentia impact of the project will be loss of trees
aong the two proposed routes. However, the FEIS concludes that, because only limited
portions of the new right-of-way for the Patriot Project are forested and/or in the vicinity
of the other linear project facilities, including the Greenbrier Project, the Patriot Project
may be congtructed, subject to recommended mitigation conditions, without resulting in
any dgnificant cumulative impacts.

12NUI Energy Brokers, Inc., Carolina Power & Light Company, and Duke Energy
Murray, LLC (DENA Murray).
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Background

17.  OnJduly 26, 2001, East Tennessee filed an gpplication for a certificate of public
convenience and necessity under section 7(c) of the Naturd Gas Act (NGA), to construct
and operate pipdine facilitiesin Tennessee, Virginia, and North Carolinaknown asthe
Patriot Project. The proposed facilities consist of an expansion of East Tennessee's
exiging manline fadlitiesin Tennessee and Virginia, and anew extenson of its mainline
pipdine fadlitiesin Virginiaand North Carolina. As described more fully in the
preliminary determination, the mainline expansion involves condructing goproximatey

87.2 miles of new pipeline loops and five new compressor sations, modifying 10 existing
compressor dations, and uprating gpproximately 77.2 miles of existing pipdine. East
Tennessee aso proposes under section 7(b) to abandon certain facilities that would be
replaced by the new facilities. The extension would involve condructing an approximately
93.6 mile mainline (Line 3600) from a point on Line 3300 near Wytheville, Virginia, to an
interconnect with facilities of Transcontinental Gas Pipe Line Corporation (Transco) at
Eden, North Cardlina, and an approximately 7 mile laterd line from the mainline extenson
to anew dectric power plant in Henry County, Virginia The new facilities would
ultimately provide up to 510,000 dekatherms (Dth) aday of firm naturd gas service.

18.  TheMarch 26 prdiminary determination found, based on non-environmental issues,
that the Patriot Project isin the public interest because it will provide fuel for new eectric
generation plants, provide additiond gas suppliesto exigting locd digtribution companies
(LDCs) in Virginiaand North Caroling, and bring natural gas service to portions of
southwestern Virginiafor the firgt time. The preliminary determination noted East
Tennessee's prediction that the availability of natural gas service will simulate industria
development, and its plan to ingtd| 20 taps at various locationsin dl the counties dong the
proposed pipeline route. Specificaly recognizing the opposition of the Boards of
Supervisors of Patrick and Henry Countiesto the Patriot Project, we pointed out that,
athough there are as yet no customers identified at these tap points, anumber of other
locd governments, business groups, and state and national eected government officids
have submitted |etters strongly supporting the Patriot Project and the taps as a means of
enhancing the ability of their locdities and the region as awhole to attract busness and
jobs. The Commission found that the public benefits of the proposed project will outweigh
any adverse impacts.

Project Amendment

19. Inits proposed amendment East Tennessee seeks authorization to: 1) eiminate
13.76 miles of pipeline loop and 6.14 miles of 16-inch diameter pipeline uprate, origindly
proposed for the Patriot Project; 2) incorporate 1,590 horsepower (hp) of the compression
authorized for the TVA Project at Station 3206, and reduce the compression proposed as
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part of the origind Peatriot Project at Station 3303 by 4,040 hp; 3) diminate proposed
compressor station 3219; 4) replace aerodynamic assemblies at two compressor stations
as authorized for the TVA Project; 5) incorporate 8.74 miles of 20-inch diameter loop
authorized in the TVA Project; and 6) uprate 5.44 miles of 12-inch diameter pipeline
authorized for the TVA Project. The amended mainline expansion would now involve
congruction of 82.3 miles of new pipdine loop, 76.7 miles of pipeine uprates, and 9
compressor stations.

20. Eagt Tennessee dates that the amended facilities will result in anet reduction in the
compression and looping originaly contemplated for the combined Petriot and TVA
Projects. East Tennessee avers that the amendment is necessary because the origina
Petriot Project facilities were designed under the engineering assumption that the TVA
expangon project would be in service prior to ingtalation of the Petriot Project facilities.
The proposed modifications to the Patriot Project, avers East Tennessee, will not add any
new facilities that the Commission has not aready approved as part of the TVA Project or
that are different from those currently under review in this proceeding. Likewise, the
newly proposed facilitieswill not increase the firm transportation capacity of the Patriot
Project.

21. East Tennessee aso proposes to adjust the timing of construction of certain
facilities to accommodate a one-year delay in the congtruction of the gas-fired dectric
power plant proposed to be constructed by Henry County Power, LLC in Henry County,
Virginia. Eagt Tennessee and Henry County Power have executed an amendment to their
precedent agreement that reflects the construction schedule change and a shift in receipt
points.

Engineering

22. In the March 27 preliminary determination we found that East Tennessee had
properly designed the Patriot Project to provide up to 510,000 Dth aday of firm
transportation service for the Patriot Project shippers without adverse effect on intervening
pipdines. No parties have requested rehearing of the engineering findingsin the
preliminary determination, and no parties have raised operationd or engineering issues
regarding the amended Patriot Project. The modifications to the Patriot Project proposed
by East Tennessee in its amendment do not affect our previous findings, and we confirm
that the amended Peatriot Project is properly designed to provide the proposed service.
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Rates

23.  Therevised facilities reflect anet increase of $282,000 in facilities costs for a
total Patriot Project cost of $289.3 million -- aminor increase from the $289 million
origindly estimated. East Tennessee is proposing arevised initiad recourse rate to
recognize the net increase in facilities costs.  The revised proposed recourse rate will be
$10.156 per Dth or $0.3339 per Dth on a 100 percent load factor rate basis as opposed to
the origind rate of a maximum recourse reservation charge of $10.147 per Dth, or
$0.3336 per Dth on a 100 percent load factor basis. Additionally, East Tennessee has
recaculated the fudl percentage for the expansion shippers based on the revised
incremental compression that East Tennessee proposesto ingdl as aresult of this
Amendment. East Tennessee reca culated the annual incrementd fuel factor to 1.51
percent, up from the incrementa fud factor of 1.5 percent inits origina gpplication.

24. East Tennessee's amended recourse rate of $10.156 per Dth and revised fuel rate are
acceptable. The incrementa recourse rate continues to be higher than the existing
generdly applicable Part 284 FT-A maximum rate of $7.21 per Dth. Consigtent with the
origina application, the amended recourse rate was designed based on the assumption that
al the facilities would be congructed with a tota additiona contract entitlement of

510,000 Dth per day (of which 64,000 Dth are currently unsubscribed). Under the
Commission's Policy Statement, East Tennessee isfinancidly liable for the project costs
and would not be able to shift such costs to its existing shippers®®  Further, the Policy
Statement places the risk of underutilization on the pipeline or permits the pipeline and the
incremental shippers to arrange for risk sharing in their contracts before congtruction and
service begins** The precedent agreements between East Tennessee and the seven
respective shippers do not include any language on the sharing of risks, however, and we
strongly urge East Tennessee and the Peatriot Project shippers, when they findize their
contracts, to enter into a cost sharing agreement on cost overruns and any changes to the
recourse rate, if the contract entitlements are less than the 510,000 Dth per day
certificated level of capacity.

25. In addition, we note that the Commission aready provided in the March 27
preliminary determination that al costs attributable to the Patriot Project, including cost
overruns, should be alocated to the incrementa recourse rate should East Tennessee seek

13See Transcontinental Gas Pipe Line Corporation (Transco), 98 FERC 1 61,155 at
61,554 (2002); Transco, 97 FERC /61,094 at 61,486 (2001); and Tennessee Gas Pipeline
Company, 94 FERC 161,194 at 61,704 (2001), order on reh'g and darification, 95 FERC
161,096 at 61,284 (2001).

1488 FERC 161,227 at 61,747 (1999).
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to recover such costsin a future section 4 rate proceeding.’® Therefore, rates of the
existing shippers will not be adversaly affected by the Patriot Project.

Request for Clarification and Rehearing by East Tennessee

26. East Tennessee gates that the construction schedule included in its gpplication
proposed that construction of the Peatriot Project would occur over an 18-month period, but
that the Commission's preliminary determination requires that construction must be
completed and made available for service within one year from the date of afind order
authorizing the project. East Tennessee Sates that the magnitude of the project requires a
longer congtruction timetable. The longer period, it notes, will alow East Tennessee to
meet dl the in-service dates requested by the various shippers. Although the Commission
often imposes a 12-month construction period, Sates East Tennessee, Commission
regulations do not prescribe a 12-month limit, and the Commission has authorized
construction periods in excess of oneyear. East Tennessee requests that the Commission
clarify that East Tennessee need not complete congtruction of the Patriot Project within 12
months from the date of certificate authorization.

Commission Response

27.  AsEadst Tennessee correctly points out, Commisson regulations do not require that
a Commission-authorized congtruction project be completed within any particular time
frame. Instead, Commission regulations provide that in each order authorizing a
congtruction project the Commisson will establish atime frame for congtruction. In this
proceeding, East Tennessee requested that it be allowed 18 months to complete
congruction of the Patriot Project, but subsequently modified its request to further adjust
the construction schedule to accommodate a one-year delay in the in-service date for
Henry County Power until January 1, 2005. In view of the Size and scope of the project, we
find that East Tennessee's request for alengthier congtruction period is reasonable, and we
will modify our preiminary determination in this repect to authorize East Tennessee to
complete the Patriot Project authorized in this order by January 1, 2005.

1598 FERC 161,331 at 62,396 (2002).
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Ms. Smith's Request for Rehearing

Need for Pipeline

28. Ms. Smith dleges that the Commission's findings regarding need for the proposed
sarvice by East Tennessee and the public benefits from that service are based on out-of-
date information, and that current data does not support a need for increased gas servicein
the region involved in this gpplication. Contrary to the December 2000 U.S. Energy
Information Administration (EIA) forecast for 4 percent annud growth rate for natural gas
use cited in the Commission's preliminary determination, states Ms. Smith, the EIA's 2002
forecast predicts a substantiadly lower growth rate for resdentid and industrial gas usein
the South Atlantic region and zero growth in pipdine capacity utilization from 2000 to
2020. Moreover, suggests the Codlition, 16 there may not be any need for additiond
electric power in Virginia East Tennessee's Merrimack Report, atesting to aneed for
more dectric generation in the area under consideration is serioudy flawed and not
credible, saysthe Codition. American Electric Power (AEP), the eectric utility company
in whose service territory the Patriot Extension would be built, avers the Codition, does
not need additiond generating capacity until 2007 or later.

29. Ms. Smith and the Codlition also state that the planned Henry County and DENA
Wythe electric power plantsto be served by the Patriot Project are experiencing substantial
congtruction delays and/or economic problems, which, they suggest, may cause them to
cancel the projects. They argue that loss or substantial delay of these projects casts doubt
on whether the pipdineis needed.

East Tennessee

30. Inits proposed amendment to the application, East Tennessee stresses that al seven
shippers entering into precedent agreements continue committed to the Patriot Project.
Approximately 87 percent of the Peatriot Project capacity remains committed on along-
term bass. Despite suggestions to the contrary, states East Tennessee, lettersit has
received from Duke Energy, the owner and developer of the DENA Wythe and DENA
Murray plants, and Cogentrix Energy, Inc., the owner and developer of the Henry County
facility, confirm that the proposed dectric power plants continue to move ahead through

the regulatory permitting process. Duke Energy's |etter explains that the Patriot Project is
vitd to successful development of its DENA Wythe project as the Patriot Project isthe

1We have included comments from the Blue Ri dge Codlition' various pleadings as
part of the discusson of Ms. Smith's rehearing request. Ms. Smith isamember of the
Cadition, sometimes signing their filings, and their positions often overlgp sgnificantly.
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only source of gas supply for the DENA Wythe facility, which has agreed to receive 85,000
Dth per day for 20 years. Congtruction of the DENA Murray power plant, which has
contracted to receive 50,000 Dth per day through the Patriot Project, also for a 20-year
period, has been completed and the plant has commenced commercia operations.
Similarly, in aletter to East Tennessee dated June 18, 2002, Cogentrix confirmed that,
athough congtruction has been delayed for ayear, it remains committed to the Henry
County plant which will receive 200,000 Dth aday of naturd gasfor 20 years.

31 East Tennessee dso attaches to its gpplication amendment letters from two of the
local didtribution companies with which it has executed precedent agreements, confirming
their continued support for the Patriot Project. Carolina Power & Light Company (CP&L),
dtates that it needs the capacity from the Patriot Project (for which it has contracted

30,000 Dth per day for 15 years) to fue its new pesaking and intermediate load power
generation facilities that commenced operations on June 1, 2002. CP&L stressesthat this
capacity is needed to replace and/or augment capacity it currently obtains on the secondary
market. Asdiscussed in more detail below, United Cities Gas Company, aloca
digtribution company in southwestern Virginia, likewise confirmsiits continued support for
the Patriot Project.

32.  With respect to whether more naturd gas service will be needed in the future, East
Tennessee provides a January 2002 study it commissioned from the Merrimack Energy
Group to assess the demand for naturd gas and associated economic benefits and impacts
in the region involved here. Thissudy, it dates, rdies on individua LDC forecasts asthe
basis for its projections, and supports the earlier andysis that there will be sgnificant gas
use and need for pipeline capacity in the target markets judtifying the Patriot Project. East
Tennessee dtates that the Merrimack Energy study forecasts an overdl growth in regiond
power demand over the next severd years, and it avers that the current dowdown in the U.S.
economy will delay, but not eiminate the need for more power and the fud requirements
to generate the power. Aslong asaneed for more power exidts, it states, projects will be
built to meet this need and pipeine capacity will be necessary. East Tennessee states that
any dowing in the increase in demand for additiond infrastructure will be of short duration.
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Public Benefitsto Countiesin Virginia *’

33. Ms. Smith and the Caodlition contend that the Commission's preliminary
determination overstates the economic benefits reasonably to be expected from the
proposed pipeine. Ms. Smith argues that the counties through which the proposed pipeline
route would run in Virginiawill not receive the benefits described by the Commission, and
that they instead will be harmed by the pipeline. Ms. Smith asserts that the Commission
order presents no measurable market evidence supporting the need for the pipeline except
as atransmission conduit across the counties for the benefits of the supporting shippers,
relying instead merely on the hope that a pipeline will attract industry to the region.
Moreover, Ms. Smith doubts that loca residentia gas service would result from the Patriot
Project because the low population density of the affected counties would render the cost
of adigtribution system prohibitive.

34. By including the taps as part of the objectives to be met by the proposed pipeline,
the Codition and Ms. Smith argue, the Commission has ingppropriately narrowed the
consideration of aternatives to the route proposed for the pipeline by East Tennessee. Ms.
Smith contends that the Commission's acceptance of what she cdls East Tennessee's
narrow, salf-defined economic objectives effectively negates and prejudices the
possibility of giving gppropriate consderation to dternative routes. East Tennessee, she
says, should have solicited information from other communities dong other different

routes to ascertain how those communities could benefit from future devel opment

resulting from the availability of natural gas service. Ms. Smith suggests that the god of
bringing natura gas service to portions of southwestern Virginia could be attained whether
the pipeline follows East Tennessee's proposed route or an dternative route. The
Commission, she contends, must bal ance the economic impacts of these other potentia
routes to give due consideration to and balance the equities of dternative routes.

35. Ms. Smith and the Coadlition contend that East Tennessee's statements that it has
worked closdy with local governmentsin agreeing to ingdl the taps misrepresent the
facts. Instead, they say East Tennessee has largdly sought to impose taps on communities
and landowners unilateraly, in many casesin direct opposition to the wishes of eected
officids and communities. They aver that there have been no requests for taps by

1"Ms. Bankey's rehearing request raises concerns similar to those of Ms. Smith
regarding the need for the proposed pipdine and itsimpact on the locd area. Her
comments, however, relate primarily to a suggested dternate route more through the center
of FHoyd County, Virginia, aroute which we are not approving. Accordingly, we need not
discuss her rehearing request further. To the extent her comments relate to environmenta
issues, they have been addressed in the FEIS,

-13-
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any personsin Patrick or Henry Counties, and that the Boards of Supervisorsin those
counties have actively opposed the taps and the pipeline before this Commisson. The
Codlition states that landownersit has contacted in Wythe and Carroll Counties have not
requested taps nor been advised that their properties have been identified for tap
ingdlations. The Commisson, they say, also has not addressed the issue of accessto taps
on private land and the impact that taps could have on the communities where the taps would
be located.

36.  The Codition questions how much service the taps could actudly providein any
event, given the fact that 446,000 Dth aday of the proposed pipeline's 510,000 Dth per day
cagpacity is aready committed for asubgtantia length of time. Assuming the 3 to 4 percent
annud growth in demand predicted by the four contracting LDCs, the Codition avers that
the 64,000 Dth per day of capacity not yet under contract would be spoken for in afew
years, without any consideration of demand from the taps. Although there are asyet no
customers at any of the tap locations, there must be some consideration made for future
need, if the taps are to serve as anything more than smply initid judtification for the
pipeine and itsroute. Thereis, asserts the Codition, red doubt asto the ability of the
proposed pipeline to serve the needs of the contracting shippers and any future need from
the taps East Tennessee has proposed

East Tennessee

37. East Tennessee, while acknowledging that there is opposition to the proposed
pipeline, aversthat the Patriot Project isindeed strongly supported by locd interests, and
continues to maintain that its pipeline will bring economic benefits to the region.
Specificaly, LDC United Cities has informed East Tennessee that it has performed market
studies that show sufficient demand to support cooperative development of agas
digribution system in the Towns of Hillsville and Galax in Carrall County. The Town
Council of Hillsville and its mayor express strong support for the Patriot Project because
of what they view asthe red potentid for economic development offered by the availability
of naturd gas service. The Town of Hillsville specificaly supports the proposed tap at the
Carroll County Industrid Park because it would encourage business to relocate there. The
Carroll County Indugtrid Development Authority, the Carroll County Office of Economic
and Education Development, and the Carroll County Board of Supervisors al support the
project and its proposed route as a means of promoting economic development. Thereis
smilar support for the project at the other end of the Patriot Project in Rockingham
County, North Carolina, avers East Tennessee. The Rockingham Partnership for Economic
and Tourism Development states that the proposed route will enable the development of a
digtribution system in several North Carolina towns, and the proposed tap locations would
provide natura gas serviceto acorridor along a proposed Interstate Highway 73. The
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Rockingham County Board of Commissioners, and the Town of Stoneville, North Carolina
likewise agree that the Patriot Project will enhance their plans for economic development.

38. East Tennessee gtates that Ms. Smith misstates applicable Commission precedent
concerning review of dternatives. It is not the Commission's respongbility under NEPA to
determine the gods of a project for the project sponsor. Rather, it Sates, the Commission
generally adopts the project sponsor's gods as a sarting point and then considers
dternaive ways of accomplishing those goals with less impact on the environment. Here,
it says, the Patriot Project isintended to move gas between certain points and to provide
taps for future supply for certain communities dong the way. East Tennessee argues that
Ms. Smith would have the dternatives analysis dso consider not providing service to those
communities, but to other communitiesinstead. East Tennessee states that the law does
not require a free-ranging inquiry into other potential projects that no one has proposed.

Commission Response

39.  Weadfirm our finding in the preliminary determination that the proposed Petriot
Project is required by the public convenience and necessity. Aswe explained in the
preliminary determination, the precedent agreements into which East Tennessee has
entered demondtrate strong market support for the Patriot Project. Approximately
446,000 Dth per day, representing approximately 87 percent of the Patriot Project's total
proposed capacity of 510,000 Dth per day, is subscribed by seven contracting shippers for
the long term. Actua providers of eectric power have committed substantid amounts of
capitd to eectric generator projects fueled by natural gasin the belief that more dectric
power will be needed in this region of the United States in future years. These power
plants, and loca gas digtribution companies as well, are committing themselves
contractualy to receive specific quantities of gas over lengthy periods of time ranging

from 10 to 25 years. Those opposing the project suggest that this support may drop
subgtantidly if, asthey predict, the DENA Wythe and/or Henry County power plants are not
constructed. However, subsequent to issuance of the preliminary determination, East
Tennessee received confirmation of the continued support of the contracting shippers.

40. Moreover, dthough various studies show different rates of anticipated growth for
gas and dectric power in the Southeast, the Commission notes that al studies continue to
show growth in energy needs for the South Atlantic Census Region, including the EIA's
Annua Energy Outlook 2002 and the North American Electric Reliahility Council's
Rdiability Assessment 2001-2010. At the Commission's Southeast Energy Infrastructure
Conference on May 9, 2002, participants explained that both the population and the need
for eectric power and natura gasin the southeastern states are expected to increase in



Docket No. CP01-415-000, &t al.

coming years18 Specificaly, the following information was presented to the
Commisson:

I Population will increase across the Southeast United States by about 23
million by 2010;

1 Population, non-manufacturing employment and persond income are dl
growing and are contributors to growth in eectric consumption;

1 By 2010, dectric demand will increase by 30 percent in the South Atlantic
Census Divison with an additiona 60,000 MW of capacity needed; and

1 Deliveries of naturd gas into the South Atlantic region will need to increase
by 50 percent by 2010, and annua Southeast pipeline capacity will have to
increase by 1 Tcf.

Sufficient infrastructure must be in place so that increased naturd gas demand from
electric power plants and distribution companies can be served when needed and not subject
to delays. Thus, we find that the Patriot project has ajustifiable market need.

41. The proposed taps have not, as Ms. Smith and the Codlition dlege, ingppropriately
narrowed the consideration of aternate routes. It iswell settled that Congress did not
expect agenciesto determine for the gpplicant pipeline what the goals of its proposa
should be® Inits gpplication, East Tennessee dates that in the pre-planning stages of this
project severd communities dong the route it was proposing preferred a pipdine route that
would accommodate planned future development. To further the communities gods of
increasing incentives for indusiry and economic growth in the region, East Tennessee
explained that it included ease of future access as a criteriafor route determination, and as
aresult it agreed to develop the Patriot Project pipeline aong route areas of anticipated
development as designated by these communities. East Tennessee thus proposed to ingtall
at its own expense 20 underground pipeline taps at various locations in Rockingham
County, North Carolina and the four Virginia counties dong the route it was proposing for
the project. A number of loca governments and business groups, especidly in Wythe and
Carroll Counties, Virginia, and Rockingham County, North Carolina, have expressed strong
support for the taps and their location aong the proposed route. On the other hand, some
have expressed strong opposition. The Patrick County Board of Supervisors has
consstently opposed routing the pipeline through Patrick County and disputes the need or

185ee Southeast Energy Infrastructure Conference, Docket No. AD02-13-000,
Transcript (May 9, 2002)

19see Independence Pipeline Company, 91 FERC 1 61,102 (2000).
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desrefor any tgpsin the county. Various government officids in Henry County have
presented conflicting views on the pipeline route and the taps.

42.  Thehighleve of subscription for the Peatriot Project done warrants its gpprovd,;
however, the Commisson's preliminary determination makesit clear that ingtalation of
underground taps aong the pipdine represents a potentid added benefit to the region from
the project because the Patriot Project will bring natural gas service to portions of
southwestern Virginiafor the firg time. 21 Groups dong the proposed route in Virginiaand
North Carolina believe that the Patriot Project and the taps to be attached to the pipeline
are essentid for bringing economic development to their region. Without the availability

of naturd gas sarvice, some believe, thereislittle chance of atracting new business. The
benefits from increased potential access to naturd gas from tagps adong the proposed route
in Virginia cannot be quantified with precison because there are as yet no customers a
those locations. Itislikely that not dl the tapswill be employed; nevertheless, we believe,
aong with those who support their ingtalation, that their presence dong East Tennessee's
pipdine will make locations near the taps more attractive for commercid use and local gas
distribution.?? Thus, we continue to believe that the taps proposed by East Tennessee will
provide a public benefit to the region, and are an appropriate god for the Patriot Project.
Although there is no support for the project in Patrick County, part of the route that we
have determined is the best route from an economic and environmenta perspective will be
through Patrick County. Routing the pipeline around Patrick County would deprive the
other Virginia counties of naturd gas service.

43. In any event, the FEIS considered and anayzed a number of mgor route aternatives
and minor route variations for reducing impact to or avoiding environmentaly senstive

20The Henry County Board of Supervisors states that it opposes the Patriot Project;
however, aresolution of the Board requests that the Commission determine whether the
pipeline is needed, assess the impact on landowners and others, and consider a pipeline
route through aress that support the pipeline. This order addresses dl these issues.

2 These taps will be located completely underground and merely make it more
feasible for East Tennessee to connect a potentid loca customer to its system after the
mainline pipdineisindaled.

22t present, there would be 64,000 Dth aday of currently unsubscribed natural gas
capacity available for future use. Exigting shippers or new shippers from taps would have
the right to nominate gas volumes in accordance with East Tennesseestariff. If thereis
more demand than available capacity, East Tennessee could seek authorization from this
Commission to expand its system. Thisis not, however, a matter that can be addressed
here.
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areas and population centers. Asdetailed in the FEIS, and st forth below, Commission
daff evauated two maor route aternatives to avoid or reduce environmenta impactsin
Virginiaby moving al or mogt of the Patriot Extension to North Caroling, two route
dternatives that rely on expanson of East Tennessee's existing facilities to decrease the
amount of new right-of-way congtruction; eight route dternatives dong existing rights-of-
way to reduce impacts to naturd resources and to relatively unspoiled viewsheds in
forested and mountainous terrain visited by tourigts; three route aternatives aong road
corridor rights-of-way; and one route a the request of alandowner to potentidly reduce the
amount of forest that would be crossed?® We are requiring some route changes
(variations) where we find them to be gppropriate. However, we find that none of the
magor route aternatives are environmentally superior to the route proposed by East
Tennessee, even if some of the taps are not served.

Sufficiency of Application

44, Ms. Smith argues that the Commission's preliminary determination is based on a
"patently” deficient gpplication. The basis for this contention is that the gpplication did not
disclose that East Tennessee is ffiliated with DENA Wythe, DENA Murray, or the Sdtville
Storage facility (Sdtville) being developed NUI in Sdtville, Virginia. Five of the seven
Patriot Project shippers, she gates, rely on Sdtville as areceipt point and two precedent
agreements are contingent on the execution of contracts for capacity with Sdtville. The
Commission, she tates, should have addressed the jurisdictiond gtatus of the Sdtville
Storage facility in this proceeding. Ms. Smith avers that the Patriot Project and the
Sdtville Storage facility are so closdly linked that the Commission should consder them
together as part of the same project in order to assess the overdl rate effect on existing
customers.

Response by East Tennessee

45. Contrary to Ms. Smith's assartions, states East Tennesseg, it isin full compliance
with the Commission's regulations concerning disclosure of subsidiaries and affiliates.
Neither East Tennessee nor any of its officers or directors owns, controls, or holds with
power to vote 10 percent or more of the outstanding voting securities of DENA Wythe,
DENA Murray, or Sdltville Gas, and none of these three likewise owns, controls, or holds
with power to vote 10 percent or more of the outstanding voting securities of East
Tennessee. Moreover, neither DENA Wythe nor DENA Murray is engaged in the
production, transportation, distribution, or sale of naturd gas, or the congtruction or

23See Patriot Project Final Environmental Impact Statement, Alternatives, Section 4,
pages 4-4 — 4-36.

-18-



Docket No. CP01-415-000, &t . -19-

financing of such operations, and the provisions of Section 157.14(a)(4) are not applicable
to those entities. Also, points out East Tennessee, the Commission has recently examined
the jurisdictiond status of the Sdtville Storage facility and  determined that the Sdtville
dorage facility will be a Hinshaw pipdine exempt from Commisson regulation pursuant to
section 1(c) of the NGA. %4

Commission Response

46. East Tennessee has fully complied with the Commission's regulations regarding
disclosure of afiliations. We are dso stisfied that the Sdtville Storage facility isa

Separate stand-alone project, not part of the Patriot Project. On April 11, 2002, the
Commission, as noted by East Tennessee, addressed the jurisdictiond character of new gas
dorage facilities being developed jointly in Sdtville, Virginiaby Duke Energy Gas
Transmission and NUI Corp. (NUI) as Sdtville LLC. Based on Sdltville's representations as
to the nature of its proposed operations, the Commission found that, despite the likelihood
that Sdtville will provide some interstate service, including service for Petriot Project
shippers, Sdtvilles facility will be a Hinshaw facility exempt from the Commission's
jurisdiction under section 1(c) of the NGA.? Sincethat time, Saltville has received
authorization from the Commonwealth of Virginiato congtruct and operate the storage
facility to provide intrastate service to Virginia customers under state-gpproved rates. On
Augug 23, 2002, Sdtvillefiled an gpplication with this Commisson for alimited

jurisdiction blanket certificate of public convenience and necessity authorizing Sdtville to
offer storage and related transportation services to and from its facility to the same extent
and in the same manner as intrastate pipelines are authorized to engage in such activities
under Section 311 of the Natural Gas Policy Act?® Inthat gpplication, Sdtville refersto
the ingtant Patriot Project application, and explains that it is discussing service agreements
with five of the seven Patriot Project shippers.

Environmental Analysis

%4See Cargill, Inc. v. Saltville Gas Storage Company, L.L.C., 99 FERC 161,043
(2002).

5The Hinshaw Amendment, NGA section 1(a), states that the NGA shall not apply to
anaturd gas company engaged in interdtate transportation service provided that (1) the
company's facilities are located within asingle sate, (2) al gas supplies are received from
another person at or within the boundary of that state, (3) al gasis consumed entirely
within that state, and (4) the company's facilities, rates, and services are subject to
regulation by the state commission.

26D ocket No. CP02-430-000.
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47. On October 1, 2001, the Commission issued a Natice of Intent to Prepare an
Environmenta Impact Statement for the Proposed East Tennessee Petriot Project, Request
for Comments on Environmenta Issues, and Notice of Public Scoping Mestings and Site
Vidts (NOI). The NOI was sent to 2,460 individuas, organizations and interested parties,
including Federa, state, county, and loca agencies, state and local conservation
organizations, dected officids (Federa and state representatives and senators); loca
libraries and newspapers; intervenors in the proceeding; and property owners dong the
proposed route of the project.

48.  The Commission held four public scoping meetings and two public working
meetings to provide an opportunity for the generd public to learn more about the proposed
project and to comment on environmenta issues to be addressed in the FEIS. These public
scoping meetings were held during October 2001 in Stuart and Wytheville, Virginia, and in
Bristol and Chattanooga, Tennessee. During these mestings, attendees from Patrick and
Henry Counties, Virginia, requested that input be sought through meetingsin their loca
communities. Public working meetings were subsequently held in Hillsville and

Martinsville, Virginiaduring November 2001.

49.  TheCommisson filed a Draft Environmenta Impact Statement (DEIS) with the
U.S. Environmenta Protection Agency (EPA). A forma notice was published in the
Federd Register on April 26, 2002, indicating that the DEIS was available. The
Commisson mailed the DEIS to 1,387 individuas and organizations, including Federd,
dtate, county, and loca agencies, state and local conservation organizations; eected
officids (Federd and tate representatives and senators); loca libraries and newspapers,
commentors and intervenors in the FERC proceeding. In accordance with Council of
Environmenta Qudity (CEQ) regulations implementing the Nationa Environmentd
Protection Act (NEPA), the public was afforded 45 days to comment on the DEIS.
Requests were made to FERC to extend the comment period, and subsequently, the
comment period was extended to July 1, 2002. We reviewed and used the comments to
prepare the Final Environmenta Impact Statement (FEIS) for the Patriot Project.

50. During the DEIS public comment period (April 26, 2002 to duly 1, 2002), the
Commission hdd five public comment meetingsin Virginiaand Tennessee. These
meetings provided interested groups and individuas the opportunity to present ora
comments on the environmenta impacts described in the DEIS. The public comment
mesetings were hed in Martinsville, Suart, and Hillsville, Virginia, and Sgnd Mountain,
and Brigtol, Tennessee.  We received additiona verba comments from the Blue Ridge
Coadlition and other interested persons at a public meeting in Washington D.C. on August
22, 2002.

-20-
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51.  On September 23, 2002, the Commission issued the FEIS. Notification was
published in the Federal Register by the EPA on September 30, 2002. The Commission
mailed copies of the FEIS to the approximately 2,885 government agencies, groups, and
individuas on the environmenta mailing list for the project. As part of the FEIS,
Commission gtaff included the public comments received on the DEIS, as well as the Saff
responses to these comments. The numerous comments received were insrumental in
revisng and refining the anadlysi's presented in the DEIS. The following discusson
summarizes some of the more significant topics addressed in the FEIS, 27

52. Issues identified in the public comment meetings included need for the project,
eminent domain, dissatisfaction with the company, loss of land use, decreased property
vaues, congruction method for the New River crossing, co-location concerns, blasting and
itsimpact on water wells, springs, groundwater, water qudity, protective measures for
cemeteries, dternatives, pipeline reroutes, noise, safety, adverse effects on tourism, and
environmentd judtice.

53.  Congtruction and operation of the proposed project would not significantly ater
geologic conditions. The primary impacts on geologic resources would be associated with
blagting activities during congtruction. Rock excavation or blasting may be required to
excavate bedrock at some locations during congtruction of the pipdine. Severd
commentors have expressed concerns about the impact of blasting on water table, aquifers,
and wells aong the Patriot Extenson in the affected areas. All blasting activities would be
conducted in accordance with East Tennessee' s engineering and environmental
specifications, as well as applicable local, state, and Federa requirements governing the
use of explosives. These measures are designed to protect structures within 150 feet of the
blasting zone that could be damaged by blasting activities. Any damage to structures would
be repaired by East Tennessee. The potentia impacts of blasting are discussed in section
3.1.1.2 of the FEIS. We are requiring East Tennessee to provide notice to landowners one
week prior to blasting and confirm notice at least 24 hours before blagting. East Tennessee
is dso required to conduct pre- and post blasting surveys for structures, including wells and
utilities, within 150 feet of the construction work area. The FEIS concludes that if the
project is constructed in accordance with the recommended mitigation measures and with
the implementation of East Tennessee's Erosion and Sedimentation Control Plan (E& SCP)

2"The Virginia DEQ requests that it be given until November 8, 2002 to file
comments on the FEIS. The Virginia DEQ incorrectly believesthat it has 30 daysto review
the FEIS following publication of the Notice of Avallability in the Federd Register. There
isno provison for aforma period for commenting on the Find EIS; once the Commission
issuesits order in this proceeding, interested parties have 30 days in which to seek
rehearing of that order, which isbased in part on the FEIS.
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blagting activities would not cause a sgnificant impact on geologic resources, wells, or
structures.

54. Congtruction of the proposed Patriot Project could affect groundwater resources,
however, most potentia impacts would be avoided or minimized by implementation of East
Tennessee' s E& SCP as modified in Section 3.3. These measures are designed to protect
wells and water quaity. Any damage to wells associated with blasting and construction
would be repaired by East Tennessee. In generd, trench excavation would be restricted to a
depth of gpproximately 7 feet and would intersect the water table in low-lying aress.

Shdlow aqguifers could experience minor disturbances from changesin water flow and
recharge caused by clearing, grading, trenching, and blasting. These impacts would be
temporary and minor and would not sgnificantly affect groundwater supplies.

55.  Theproposed project would cross three major waterbodies (over 100-feet wide)
using horizonta directiond drill (HDD) method. Explanation regarding the New River and
State Park crossingsis provided below in our discussion of the Virginia DEQ's comments
on the FEIS.

56. Hydrostatic test withdrawals and discharges would be conducted in accordance with
the Commission's Wetland and Waterbody Construction and Mitigation Procedures and
permit requirements of other government agencies to maintain downstream uses and
minimize impacts to water quaity and aguatic resources. During the permitting process,

the U.S. Army Corps. of Engineers (COE), National Park Service (NPS), and state
regulatory agencies may require that East Tennessee implement additiond mitigation
measures that are more restrictive than those specified in Section 3.3.

57.  Theproposed Patriot Project would impact about 12.6 acres of wetlands.
Aboveground facilities would not impact wetlands. Congtruction would not result in any
permanent loss of wetland habitat, but there would be a permanent conversion of 4.5 acres
of forested wetland to emergent or scrub-shrub wetland habitat. East Tennessee would
mitigate for permanent wetland lossesin accordance with COE requirements. Al
congtruction and restoration in wetlands would be conducted in accordance with East
Tennessee' s E& SCP and our recommendations. During the permitting process, COE, state
and locdl regulatory agencies may require that East Tennessee implement additiona
mitigation measures. We are requiring East Tennessee to file its fina wetland plan and
COE permit, including mitigation conditions and stipulations, with the Secretary in
accordance with the recommendationsin Section 3.4 of the FEIS.

58. Eleven federally-listed endangered or threatened species, and seven dtate-listed
gpecies have been identified with the potentid to occur in the vicinity of the proposed
project based on consultation with the U.S. Fish and Wildlife Service (FWS), the Tennessee
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Wildlife Resources Agency (TWRA), the Tennessee Department of Environment and
Conservation Divison of Natura Heritage (TNDH), the Virginia Department of Game and
Inland Fisheries (Virginia DGIF), the North Carolina Department of Environment and
Natura Resources (NCDENR), and the North Carolina Wildlife Resources Commission
(NCWRC). Surveyswere requested by FWS and state resource agencies and conducted by
East Tennessee for nine federaly-listed species. The results of consultation and surveysto
date for federally-listed species are that there would be no effect on four species (little-
wing pearlymussd, tan riffleshell, smooth coneflower, and Eggert's sunflower), and the
project would be unlikely to adversely affect four species (Indiana bat, gray bat, small
whorled pogonia, and large-flowered skullcap). A determination regarding three other
species (bog turtle [southern population], James River spiny mussd, and smdl-anthered
bittercress) has not yet been made because additiona surveys are pending and cannot be
completed until spring 2003 because of survey time windows for certain species. Further,
surveys have not been completed because resource agencies have requested surveys of
additiona areas, and because East Tennessee has not obtained access from some
landowners. During informa consultation (telephone conversations between FWS,
Gloucedter, Virginiafied office, and Commission staff, on October 10 and 16, 2002) FWS
gated that in the absence of complete surveysit is premature to do a biologica assessment.
Therefore, Commission staff will prepare aBA for the FWS with arequest for forma
consultation, if needed, upon completion of the required surveys, or as soon as otherwise
possible. The FEIS recommends that East Tennessee not begin any congtruction until
consultation with FWS is completed.

59.  ThePatriot Project would affect atotal of 2,707.1 acres of land during construction.
Of thisland, about 42 percent is agricultura land, 34 percent isforest land, 15 percent is
open space, 4 percent iscommercid/industrid, and 4 percent isresdential. Most of this
land would be alowed to return to previous uses after congtruction is complete.
Congtruction and operation of the new aboveground facilities would permanently affect
27.9 acres.

60.  Construction would occur within 50 feet of 282 residences aong the proposed
Petriot Project with 254 of the residences dong the Mainline Expanson. Construction
would occur within 25 feet of 202 resdences, with 185 of those along the Mainline
Expanson. Temporary impact during construction in resdentia areas could include:
inconvenience caused by noise and dust from congtruction equipment and trenching of

roads and driveways, noise and damage to septic systems and wells associated with blasting,
increased localized traffic; and remova of trees, shrubs, and other screening between
residences and adjacent rights-of-way. The FEIS recommends that East Tennessee reduce
the congtruction right-of-way width in areas with resdences within 50 feet. East Tennessee
would develop site-specific congtruction plans for residences located within 25 feet of the
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congtruction work areas. The FEIS recommends that these site-specific plans befiled as
soon as possible with the FERC for its review and written approval.

61.  The proposed project would cross the Blue Ridge Parkway, the Appaachian National
Scenic Trail, Tennessee Vdley Authority lands, and the New River Trail State Park.
Commission gaff and East Tennessee have been consulting with the agencies managing

these lands to mitigate properly for potentia impacts to recreation including access and
viewsheds. NPS, U.S. Forest Service, and TVA reviewed the DEIS and their comments have
been addressed to ensure that appropriate mitigation measures are incorporated including
timing restrictions and use of directiond drilling. Section 3.8.3.2 of the FEIS discusses

more details of the Blue Ridge Parkway and the Appaachian Nationd Scenic Trall.

62.  Visud impacts would be greatest in forested areas and at the aboveground facilities.
In forested areas, the pipeline would follow the existing right-of-way aong the Mainline
Expansion and anew corridor would be cleared for most of the Petriot Extension in
Virginiaand North Carolina. At high vighility locations, such as the Blue Ridge Parkway,
East Tennessee proposes to use HDD so there would be no visible evidence of the pipdine
ingtalation across the Parkway. One of the five new compressor gtations (CS 3303) would
be located in a planned industrial area, and two would be screened by exigting forest (CS
3108 and CS 3212). The FEIS recommends visua screening for two stations (CS 3105 and
CS 3306).

63.  Air emissons during congruction of the Patriot Project would be short-term and
intermittent. These emissons are not expected to have any long-term impacts on ar
qudity. The air emissions associated with operation of the proposed project are expected
to comply with Federd, state, and locd ambient air quaity regulations.

64. Noise would be generated during construction of the Project within the right-of-way
and the compressor station Sites. Noise associated with construction would be intermittent
and temporary. The noise attributable to the operation of the modified and new compressor
gtations is not expected to exceed an Ly, of 55 dBA at the nearest noise senditive area
(NSA) when operated in accordance with the recommendations identified in this FEIS,
except for modified CS 3308 and CS 3309. The FEIS recommends modifications to those
dations so that there is no net increase in exigting noise level. The FEIS dso recommends
that East Tennessee conduct noise surveys within 60 days of ingtalation of new

compressor facilities, and ingtal additiona controlsiif the noise levels exceed target levels
(55 dBA or no net increase).

65. East Tennessee' s cultural resource consultants performed archaeological
investigations for the Mainline Expansion and the Extension, including the Henry County
Power Laterd, after consulting with the state historic preservation officer (SHPO) for each
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date. East Tennessee' s consultants identified atotal of 77 archaeological sitesand 19
architectura resources. Of these, East Tennessee' s consultants recommended 27
archaeologicd stesand 5 architectura resources identified during the survey as potentialy
eigiblefor liging in the Nationd Register of Historic Places (NRHP). Commisson staff
has reviewed these surveys. When project plans are finalized, those resources which
cannot be avoided will require further research to determine the significance of the
resources and the effects of the project on those resources. Treatment plans will be
developed in consultation with the gppropriate SHPO and the Advisory Council on Higtoric
Preservation (ACHP) to assure that any adverse effects of project construction will be
mitigated. Typicaly, such treetment plans involve modifying construction methods to
reduce impact to the resource and/or scientific recovery and recording of information
which might be lost as aresult of project congruction.

66.  TheFEIS recommends that construction be deferred until the FERC and SHPOs
have reviewed and gpproved al cultural resource surveys and trestment plans, and have
determined the effects of the project on any properties digible for listing in the NRHP.

67. TheFEISevaduates ano action or postponed action dternative, a project system
dternative, mgor route dternatives, route variations, and aboveground facility dternatives.
The FEIS concludes that the no action and the postponed aternative would not satisfy the
objectives of this project. The FEIS does not consder any system dternatives because no
viable systlem dternatives could be identified. Asdetaled in the FEIS, Commission staff
evauated 13 mgor route aterndives, but after careful andys's, including multiple site
vigts, does not recommend adoption of any of them. The FEIS dso andyzed eight route
variations and recommends adoption of two of them (South Fork Holston River and Reed
Creek Variaions). Four aboveground compressor station Site alternatives and two
interconnect site dternatives were also evauated and rejected.

68.  One of the mgor route dternatives (the AEP Powerline Route Alternative) which
the FEI'S does not recommend is a route north of the proposed route dong the American
Electric Power (AEP) powerline from Jackson Ferry to Axton, Virginia. The FEIS explains
that this route is somewhat longer, crosses more waterbodies, would increase impactsto
residences, and disturbs more acres of wetlands. Another mgjor route aternative south of
the proposed route (the Sunnyside to Eden Route Alternative) is likewise longer than the
proposed route and would increase impacts to forest lands and residences. Neither routeis
superior to the proposed route from an environmenta standpoint, even if serviceto the
proposed tap locations is not considered.  Both dternative routes, however, would in
addition not be able to meet a project objective of serving desgnated locationsin
southwestern Virginia via proposed taps to the extension pipeline without congtructing
laterds that would sgnificantly increase the impact on the environment.

-25.-



Docket No. CP01-415-000, &t al. - 26 -

Late-filed Commentsto the DEIS

69.  Severd partiesfiled commentsto the DEIS after the July 1, 2002 due date and too
late to be included in the FEIS.

70. Shirley Holland dleges that East Tennessee has conducted surveys on property
without permission from the landowners and she urges that this Commission address the
Stuation and require East Tennessee to cease surveying property until it providesthe
Commission with Sgned, written permissions from the landowners. Ms. Holland attaches a
list of 36 properties which she asserts have been surveyed without landowner permission.
Gregory Seibert, one of the landowners on Ms. Holland's list states that agents of East
Tennessee have placed survey stakes on hisland despite posted "no trespassing” signs. John
and Laura Cobler, on the other hand, whose property aso appears on Ms. Holland's list,
indicate that their property has not been surveyed and state that they and 27 others have
received a summons to gppear in the United States Didtrict Court for Western Virginia
regarding such survey permission.?® The Coblers question how a complete environmental
study can be performed if property has not been properly surveyed. They do State, however,
that a nearby landowner gave the pipdine permisson to wak over the property, but they
question whether this condtitutes a survey.

71. East Tennessee acknowledges that it may have surveyed land without permission in
early stages of the Patriot Project, attributing these errorsin part to inaccurate tax records
or maps. East Tennessee Satesthat it has reviewed its survey and acquisition procedures
and has tried to work with landowners to obtain permission. It urged landowners who
believe that East Tennessee agents have entered land without permission to contact East
Tennessee regarding the problem so that immediate corrective action can be taken.

72.  There dso appearsto be some confusion in this proceeding among some landowners
regarding who may have given ord or written permission to East Tennessee to enter their
land, or exactly for what purpose they may have granted any such permisson. At leastin
some ingtances, as noted by the Coblers, East Tennessee has ingtituted court proceedings
seeking permission to conduct surveys where such permission has thus far not been
forthcoming.

73. Entry to land isalocd matter outsde the jurisdiction of this Commisson. In
ingtances where landowners believe that East Tennessee has entered land without

28East Tennessee has sought permission in the United States District Court for the
Didrict of Western Virginia enter upon various properties dong the proposed pipeline
route to make preliminary surveys. See Case No. 4:02CV00064.



Docket No. CP01-415-000, &t al.

permission or has exceeded the scope of the permission granted, they should contact East
Tennesseg, or, if they cannot resolve the question, pursue the matter in court. 1ssuance of
the certificate in this order, in any event, permits East Tennessee to acquire land for the
pipdine by eminent domain, if it cannot reach agreement with the owner of land authorized.

74.  Thefact that East Tennessee has not yet been able to conduct forma engineering
surveys or complete environmenta studies does not preclude the Commission from issuing
a certificate gpproving a pipeline project. The Commission in this order is gpproving the
project and the generd route, but not the final route delinestion. Our approva of the route
is till subject to the satisfaction of numerous conditions atached to this order regarding
such matters as completion of environmenta studies, consultation and/or gpprova by
various state and Federa agencies regarding various aspects of the project, construction
procedures, and the like before the Director of the Commisson's Office of Energy
Projectswill give find congtruction gpprova for a segment of the pipeline route. There
could be variations in the specific route of the pipeline depending on these factors. Actud
congruction permission will not be granted for any particular portion of the pipeine route
until al pertinent sudies are completed and the conditions met.

75. Mr. Cobler has dso expressed concern that the pipeline may interfere with future
logging operations on portions of his property because of the heavy weight of hislogging
equipment that would need to cross over the pipeline. Mr. Cobler is concerned about the
possibility of losing accessto parts of his property during construction, or that movement
of heavy equipment (such as equipment used for farming and logging) over the pipeline
after the ingtdlation would pose a safety hazard or would not be permitted. There would
not be any redtrictions for crossing the pipeline with standard passenger vehicles, farm
equipment, and small dozers or smilar equipment. However, there would be some
restrictions for heavy equipment such aslog skidders or log trucks. Department of
Transportation regulations require that East Tennessee ensure adequate cover or other
forms of protection. We will add a certificate condition that East Tennessee consult with
Mr. Cobler and other landowners in the same Situation regarding the need for additiona
cover or protection where East Tennessee's congtruction activities and pipdine facilities
cross logging roads.

76. Mr. Seibert also objects to the compensation being offered by East Tennessee for
crossing his property. He dso suggests that the project should make use of highways and
other exigting rights-of-way instead of crossing his property. Mr. Seibert does not have to
accept what he believesis an unfair offer for his property. If he and East Tennessee cannot
agree on a purchase price for land authorized under the certificate authorized here, a court
will set the price found gppropriate under state law in an eminent domain proceeding under
section 7(h) of the NGA. The Commission has considered and rejected a number of
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suggested dternate routes, and adopted other suggested dternatives, including the use of
highways and rights-of-way for the project as discussed in detail in section 4 of the FEIS.

77.  TheFriends of Claytor Lake, Inc., request that the Commission conduct further
environmental review of the potential impacts of the Patriot Project on the New River and
the New River Trall State Park. The organization explainsthat Claytor Lake, whichis
located in Pulaski County, Virginia, is a4,500-acre manmade source of drinking water and
recrestion located downstream of the proposed |ocation of the Petriot Project pipeline
route in Pulaski County, Virginia. Henry and Jane Bolduc aso express concern over the
impacts of the DENA Wythe dectric plant and the Patriot pipeline project on New River
water supply. This Commission has no jurisdiction over matters relating to construction or
operation of the DENA Wythe dectric plant, but the plant will require appropriate approva
by VirginiaDEQ. Prior to placing the pipdinesinto service, ssgments of the new pipeine
would be hydrogtaticaly tested to ensure structurd integrity.  The public expressed
concern about the withdrawa of water from the New River. East Tennessee plansto
withdraw atotal of 2,543,000 gdlons of water from four streams including the New River
to conduct hydrogtatic testing of pipeline segment 1. Thistesting is short term and will

have no lasting impact on water supply. As explained above, the FEIS addresses impacts
from the pipeline project on both the river and the park in sections 3.3 and 3.8, and the
Commission isimposing conditions in this order recommended in the FEIS regarding
pipeine crossing of both.

78.  The VirginiaHorse Council filed acomment in this proceeding for the first time on
September 27, 2002, five months after issuance of the DEIS. The Horse Council aleges
that the DEIS was incomplete because it did not explain specificaly that the planned exit
hole of the HDD under the New River and the pipeineitself would run through a State Park
equestrian campground currently being constructed. The Horse Council aso asserts that
the DEIS did not provide details regarding the project's impact on the New River or the
park.

79.  Whilethe DEIS and the just issued FEIS do not specifically address an equestrian
campground, the DEIS and the FEIS clearly discuss the intended crossing point of the New
River, and that the proposed pipeline would be routed under the New River Trall State Park.
The FEIS, moreover, explains that the State Park is planning to construct a campground, and
that East Tennessee has redligned the proposed route in the area after consultations with
Park officias?® The Horse Council has not explained why it believes that the existence of
the pipeline would interfere with the existence or operation of the campground, and in fact,

as explained above, use of HDD will avoid al impacts to the Park. Issuesrelated to the

29FEIS, section 3.8.3.2 Site Spedific Impact, pages 3-102 and 103.
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New River Crossing and the New River Trall State Park are discussed in more detail below
with respect to the Virginia DEQ's comments on the FEIS.

80.  ThePatrick County Board of Supervisorsfiled acomment stating that county
resdents are experiencing sgnificant water supply problems and a high number of
replacement wells are having to be drilled, aStuation that is aggravated by a severe drought.
The Board of Supervisors contends that blasting, trenching, and other ground disturbances
for pipeline congtruction may cause seilsmic shifting of underground structures resulting in
the failure of wells and springs, and may cause incurable damage to an unstable and
declining groundwater supply. Should the Commisson gpprove congtruction of the
proposed pipeline, the Board of Supervisors requests that the Commission require
monitoring of al wellslocated within two miles of the pipeline route, and require East
Tennessee to set asde abond sufficient to cover the cost of any damages from the pipeline,
congtruct public water treatment facilities required to provide a safe and dependable source
of water to the county, and to fund a more specific ground water impact study. E. Fulton
Clark and Barbara C. Baughan also request the

Commission to consider the current drought in Virginia, and the impact that construction of
the Peatriot pipeline would have on Patrick County water resources.

8l As noted above, Section 3.3 of the FEIS addresses the impact of the project on
surface waters in the project areathrough which the pipeline will run, explaining that so
long asthe pipeline is constructed in accordance with East Tennessee's E& SCP and the
additiond conditions that we are including in this order, there should be no sgnificant
impact to any waterbodies crossed by the project. The FEIS dso explains that these
measures should aso protect wells and water quality. The pipeline trench cannot affect the
flow of groundwater to wells because dl aquifers are below trench level. The flow of
springs could be affected, but the impact would be minimized by the use of trench breakers.
Trench breakers would dso avoid any possibility that Sgnificant areas could be drained.
Blagting fracture will not extend beyond the immediate vicinity of the trench and therefore
will not have asgnificant effect on groundwater flow. Moreover, thereislittle potentia

for damage due to sheking. Blagting for pipdines routingly takes place in close proximity
to structures with no adverse effects. However, the monitoring of wells and structures pre-
and pogt blasting will provide for mitigation of potentia impacts. Our experience has
shown that monitoring to a distance of 2 milesis unnecessary.

82.  We cannot predict the duration of the drought, and we do not know how Petrick
County is addressing specific drought issues. While East Tennesseg's congtruction
activities could impact water resources, we believe that the environmenta conditions
attached to this order are sufficient to address any reasonably foreseesble water problems
in Patrick County. Thus, the relief requested by the Patrick Board of Supervisorsis
unnecessary and excessive. Moreover, pipeline companies are responsible for damages
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that result from congtruction of the pipeline facilities, and the Commission has no concern
that alarge, established pipdine company like East Tennessee will not be able to provide
compensation for any construction-related property damage.

Commentson the FEIS

83.  TheVirginia DEQ, the EPA, and the Tennessee Historica Commission filed
comments on the FEIS.

84. The Virginia DEQ expresses concern over the impact of the Patriot Project on the
New River and the New River Trail State Park (State Park).31 It states that the State Park is
apopular recregtion facility, and that the New River Trall, itself, has been designated a
Nationa Millennium Legacy Trail and a Nationd Recreetion Trail, and has been recognized
asdigiblefor the Nationd Regiger of Historic Places. The Virginia DEQ is gpprehendve
that the proposed pipeline crossing and the nearby proposed DENA Wythe power plant that
the pipeline would serve have the potentid to degrade the characteristics of the area, impact
the recrestion opportunitiesin the area, diminish the substantia contribution the State Park
makes to the local economy, and impede the ability of the Commonwesdlth to manage the
State Park in aresponsible manner.

85.  TheVirginia DEQ contends that dternative locations for the pipeline and the power
plant need to be developed so that neither project iswithin the viewshed of the State Park
and that no lighting or noise resulting from either project has an impact on the area.
Regulation of the DENA Wythe power plant and the sting of the power plant are not within
the jurisdiction of this Commission. The siting of the proposed eectric power plantisa
date responsbility. However, in Algonquin Gas Transmisson Company (Algonquin), 32
the Commission adopted a four-factor test used by COE to determine whether thereis

3The Virginia Department of Conservation and Recrestion (Virginia DCR) filed
Separate comments,; however, the Virginia DEQ states that the DEQ is the state agency
regpongible for coordinating the Commonwedth of Virginias commentsin this
proceeding. The comments of Virginia DCR and those of other Virginia state agencies are
appended as part of the DEQ's response.

31The Virginia DEQ notes that the New River is 450 feet wide a the point of the
proposed pipeinesriver, not 40 feet, as stated in the FEIS. Theriver isin fact 450 feet
wide at the point. The 40-foot description was atypographica error. Appendix E-1 of the
FEIS cites the correct width of 450 feet. Commission staff have visited the Ste and are
aware of the actud length of the proposed crossng.

3250 FERC 1 61,255 (1992).
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aufficient federal control and responsibility over a project as awhole to warrant
environmenta anaysis of portions of the project outsde of the Commission's direct
sphere or respongibility. 33 The FEIS addressed the Algonquin four-factor test, and
concluded that Federd control and responsihility is not sufficient to warrant extension of
this Commission's environmenta review to include the nonjurisdictiond facilities. 3 we
agree with that conclusion. The proposed DENA Wythe power plant condtitutes a
sgnificant portion of the overal projects involved with the proposed project. We find that
there isinsufficient Federd control and responsibility over the proposed DENA Wythe
power plant (or the two other nonjurisdictional power plants the Patriot project would
serve) to warrant environmental analyss of portions of the project outside the
Commission's direct sphere of respongbility.

86.  To provide service to the proposed DENA Wythe power plant, the Petriot pipeline
will crossthe New River and the State Park. The Virginia DEQ expresses concern
regarding the depth of the pipeine, weight limitations on vehicles driving over the pipdine,
storage and use of hazardous materia near the public water supply, and safety impacts. We
share the Virginia DEQ's concern for this area; nevertheless, we are confident that the
pipeline itsalf would have no adverse impact on the New River or the State Park, or an
impact on recregtiona activitiesin the State Park. As et forth in the environmenta
conditions attached to this order, we are requiring East Tennessee to cross under theriver,
the State Park campground, and the New River Trail by horizonta directiond drill (HDD).
Any specific HDD plan the Commission gpproves will provide that there will be no surface
disturbance or any clearing within the State Park property. The entry and exit holes would
be located outside the boundaries of the State Park. The pipeline would be located
gpproximately 25 feet under theriver bed. After it reachesthe river bank, the pipdine
would rise gradudly under the State Park until it reaches normd pipdine depth outsde the
State Park. The depth of the pipeline under the State Park would range from 40 feet as it
leavestheriver to 15 feet as it moves under the State Park away from theriver. The
pipeline would be at least 15 feet deep a any point where it crosses under State Park
property. Neither the existence of the campground, nor use of HDD under the campground

33Under this test the Commission evaluates the following; (1) whether or not the
regulated activity comprises merely alink in a corridor type project (for example, a
transportation or utility transmisson project); (ii) whether there are aspects of the
nonjurisdictiond facility in the immediate vicinity of the regulated activity that uniquely
determine the location and configuration of the regulated activity; (iii) the extent to which
the entire project would be within the Commission's jurisdiction; and (iv) the extent of
cumulative Federa control and responsibility.

34See Patriot Project FEIS, Section 1.5, pages 1-11 — 1-12.
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35 would necessitate additiondl safety requirements. The VirginiaDEQ recommends that
HDD drilling begin on the opposite sde of the New River from the State Park and extend
beyond the far side of the park. The gpproved HDD configuration satisfies this
recommendation.

87. If HDD is not successful & the proposed crossing Site, we are requiring East
Tennessee to examine dternative locations up or down river for an HDD. We have
clarified environmental condition 22 in the gppendix to this order to explain that, if the
HDD at the proposed location is not successful, an dternate HDD Site must be identified.
The new HDD site will be subject to review and receive written gpprova by the
Commission's Director of the Office of Energy Projects. The order, moreover, asa
safeguard, requires that East Tennessee complete the crossing of the New River, and the
State Park and associated areas, by HDD before beginning construction of any other
facilities within a designated four-mile excluson zone.

88. Nevertheless, we are adopting certain recommendations of the VirginiaDEQ asa
new condition in thisorder. We believe that this condition will further insure that there
will be no damage to the New River or the State Park from this pipdine project. This
condition, which is set forth in the gppendix to this order, will require East Tennessee to
develop a congruction and maintenance plan for the New River Trall State Park arealin
coordination with the Virginia DEQ), the Virginia DCR, and the COE.

89.  TheVirginiaDEQ and Virginia DCR aso expressed concern regarding karst terrain.
East Tennessee has dready agreed to adopt the Virginia DCR's recommendations
concerning karst areas. Sections 3.1.4.1and 2 of the FEIS address thisissue.

90. TheVirginiaDEQ sates that there are seven aress it designates as conservation Stes
located within one-haf mile of the Patriot Project extension, containing whet Virginia
considers natura heritage resources.>® The Vi rginia DEQ recommends that dl potentid
impactsto al natura heritage resources from the proposed pipeline be assessed and

various protective measures taken. These conservation stes have no Federa or state
regulatory protection status, and there are no legd restrictions on land use practices within
them. Sections 3.2, 3.3, 3.6, and 3.7 of the FEI'S discuss mitigation measures and related
recommendations related to seven of the 23 natura heritage resources identified by the
VirginiaDCR. Five Federdly-listed or state-listed endangered or threatened species which

35The campground is approximately 500 feet wide.

3The Virginia DCR defines natural heritage resources as the habitat of rare,
threatened, or endangered species, unique or exemplary natura communities, and
sgnificant geologic formations.
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are dso natura heritage resources are explicitly discussed in section 3.7 of the FEIS. The
remaining 11 named naturd heritage resources are rare and have no legd status, and both
FWS and the Virginia Department of Game and Inland Fisheries (Virginia DGIF) have
indicated that there is no requirement for field surveys related to them. In aletter dated
February 20, 2002, the Virginia DGIF stated that no further coordination is necessary for
gpecieswith no legd desgnation. Therefore, the remaining species identified by the
Virginia DCR were not consdered in the FEIS. However, to assgt in addressing Virginias
concerns, we are adding a new condition in the appendix to this order requiring East
Tennessee to coordinate with the Virginia DCR and the Virginia DEQ to minimize impact
to these conservation Sites and the associated natura heritage resources identified by the
VirginiaDCR.

91. In comments on the FEI'S submitted October 28, 2002, the EPA asserts that the
FEIS provides no data on the impacts of the Greenbrier Project, another pipeline project
proposed for southwestern Virginia, and only theoretically addresses the impact of that
project. We disagree. As discussed above, we have consdered the cumulative impact on
the environment from other current or planned congtruction projectsin the same vicinity
and timeframe as the Patriot Project. The FEIS addresses the combined impacts of the
Patriot Project and the Greenbrier project on the environment in some detail, and we
believe that congtruction of the Patriot and Greenbrier Projects, subject to appropriate
mitigation conditions set forth in the gppendix to this order, should result in no significant
cumulative impects.

92.  The EPA recommends that the Commisson provide more detail regarding the
cumulative impacts of the two pipeline projects. Set forth immediately below is atable we
have prepared showing the potentiad cumulative impacts of the Patriot and Greenbrier
pipdinesin the three counties through which they would pass near each other. Thetable
identifies the affected environmentd parameters for Henry and Fittsylvania Counties,
Virginia, and Rockingham County, North Carolina.

TABLE

Cumulative Impacts of the Patriot and Greenbrier Pipeline Projectsin Henry and
Pittsylvania Counties, Virginia and Rockingham County, North Carolina

Environmental Factor Units Patriot Greenbrier Total
Project Pipeline Project

Tota Length miles 324 29.3 61.7
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TABLE
Cumulative Impacts of the Patriot and Greenbrier Pipeline Projectsin Henry and
Pittsylvania Counties, Virginia and Rockingham County, North Carolina
Length Pardld to miles 2.4 12.8 15.2
Exigting Corridor
Tota Land Affected acres 39262 266.4° 659.0
During Consgtruction
Residences and number 8 0 8
Structures within 50 Feet
Perenniad Waterbodies number 58 43 101
Crossed
Wetlands Affected acres 5.4° 1.9° 7.3
During Congtruction
Forest Lands Affected acres 313.3@ 204.9° 518.2
During Congtruction

a Acres calculated using a 100-foot-wide right-of-way.
b Acres cdculated using a 75-foot-wide right-of-way.

93.  TheEPA dso recommends that this Commission, and the respective Patriot and
Greenbrier gpplicants coordinate their projects to minimize the overal impacts. Also, as

st forth above, the FEIS describes why thisis not feasible. The FEIS explains that the two
projects are designed to serve different customers, and that the projects have different
congtruction timetables and customer in-service dates. This Commission, moreover, as an
independent regulatory agency, does not propose projects, rather, pipeine companies
propose projects and we evauate whether the proposal isin the public interest under the
NGA. In accordance with NEPA, we have eva uated the environmental impacts associated
with the proposal before us, and for the reasons st forth in the FEI'S and this order we find
them to be acceptable, subject to mitigation conditions.

94.  TheEPA contends that the Commission should address al reasonable impact
parameters of dl the route dternatives it consgdersto jugtify a conclusion thet onerouteis
superior to another. We disagree. Our responsibility isto evauate the environmenta
impacts from a proposal before the Commission, including reasonable dternatives to that
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proposa. That does not require a detailed analysis of every dternative proposed. Once we
determine that a suggested dterndtive is not viable and have explained our reasoning for this
determination, there is no reason to conduct further review.

95.  With respect to the dectric power plants that would be served by the Petriot
pipeling, the EPA contends that although the FEI'S addresses these electric projects, it
supplies no quantifiable data on the actual impacts of these projects. The EPA suggedts that
the Commission should address the effect of emissons from the power plants on air

quaity and vighility in severa Nationd parks and another recregtion areain Virginia. The
FEIS acknowledged that the new electric generation facilities would increase air emissions,
however, the FEIS explained that these effects would be mitigated because the the new
plants would have full emisson controls, the new gas-fired power generation may offset
cod-fired dectric generation, and, in the aosence of natura gas fud, dternative energy
sources would have to be used to satisfy projections for energy demand in the region. 3 In
any event, the DENA Wythe and Henry County power plants must receive ar quaity
permits from the Virginia DEQ before they may commence operations. We believe that
the Virginia agency is better positioned to examine and eva uate the acceptable leve of air
emissons from date-regulated facilitiesin its Sate.

96. TheEPA satesthat in addressing the site of the proposed compressor station 3212
Sequatchie County, Tennessee, the FEIS should have addressed more specificaly the
concerns of the Kel Road Codition in opposition to the site, and why the county
government supported the proposed site. Section 4.5.1.1 of the FEIS provides a detailed
anaysis of the proposed Site and two dternative Stes. EPA assarts that the FEIS should
have indicated whether the proposed site involved wetlands.  As the FEIS explains, the Kdll
Road Coalition expressed safety concerns related to schools and a recreation complex in
the vicinity. The FEIS noted that the proposed site is nearly one mile from the schools and
the recreation complex across a valley and would be surrounded by a permanent forested
buffer. The schools and recreation complex are well beyond the distances that would
suggest any significant safety hazard. A letter submitted by the Sequatchie County
Executive on December 19, 2001, expressed support for the proposed location of
compressor station 3212 based on enhancing natural gas digtribution in the region to
maintain current business and support growth, and generating tax revenue. No wetlands
have been identified at the site. We agree with the conclusion of the FEIS that the proposed
dgteisenvironmentally acceptable and superior to the dternate Sites.

97. EPA adso aversthat the FEIS discussion on contaminated sediment and impaired
waterbodies should be expanded. We believe that the FEIS adequately addresses the issue

37See FEIS, section 3.9.1.4, Air Emissions, at p. 1-115 and 1-116.
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of contaminated sedimentsin section 3.3.2. EPA contends that crossing of impaired
waterbodies could result in habitat dteration in terms of stream channelization or
disturbance of in-stream habitat and streambank riparian vegetation, and asserts that
crossing methods for each impaired stream should be provided. The FEIS identifies stream
crossing methods for each of the impaired waterbodiesin Appendix E-1. After
congtruction, East Tennessee would restore stream banks in accordance with our Wetland
and Waterbody Congtruction and Mitigation Procedures. 1n addition more stringent
requirements may be imposed in permitsissued by COE and the individua state. Pipeline
ingalations though do not modify stream channels and any impact to in-stream habitat and
riparian vegetation would be temporary. EPA isadso concerned about sidecasting of spoil
in the stream. East Tennessee is not planning to sidecast spoil in the streams. 8

98.  The EPA recommends that a summary table for wetland acreage vaues and totals be
included in the certificate. Appendix E-2 of the FEIS identifies wetland acres affected by
wetland types during congtruction and operation of the Patriot Project. Regarding the
functiond andysis of the wetlands aong the right-of-way, COE has been aNEPA
cooperating agency with FERC on this project. Each of the COE didtrict offices would

issue a section 404 permit and each state would issue a section 401 permit. COE and the
gtates may require afunctiond andysis of wetlands aong the right-of-way as part of their
permit requirements.

99.  TheEPA acknowledges that Commission policy of requiring anoise leve of 55
dBA or less a the nearest noise senditive area (NSA) is reasonable for existing conditions,
but it suggedts that the Commission should modify its policy to require this noise levd to

be maintained a the compressor station property line to accommodate any future NSA that
may locate closer to the property line. The Commission adopted the 55 dBA standard for
existing NSAs because it adequately protects the public from existing outdoor activity
interference and annoyance in residentid areas. We do not believe that speculating on
future development near compressor stations is warranted or necessary.

100. The EPA aversthat the FEIS does not adequately address the impact of the pipeline
project on potentia pockets of minority and low income populations aong the proposed
pipeline right-of-way. Executive Order 12898, Federd Actionsto Address Environmentd
Judtice in Minority Populations and Low Income Populations, requires that specified

Federd agencies shal make achieving environmenta justice part of their misson by
identifying and addressing, as appropriate, dioroportionately high and adverse human hedth
or environmenta effects of their programs, policies, and activities on minorities and low-
income populations. Executive Order 12898 gpplies to the agencies specified in section 1-

3BSee FEIS, at p. M-510.
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102 of the order. *° This Commission is not one of the specified agencies and the
provisons of Executive Order 12898 are not binding on this Commisson. The
Commission has explained in other proceedings, thet, as a genera proposition, Siting of
natura gas pipdines between two fixed end pointsis based primarily on the needs of
customers, and environmental and engineering factors without regard to the demographic
characteristics of the population located dong a proposed route. 40" We have nonetheless
examined East Tennessee's proposed Patriot Project to insure that it does not have
disproportionately high and adverse human hedth or environmentd effects on minority or
low-income populations.

101.  Using statigtics collected by the U.S. Department of Commerce regarding low
income and minority groups, the FEIS compared the low income and minority populaions
in the counties through which the proposed pipeine would run with the populations of these
same groups in counties immediately adjacent to these counties. The FEIS explained that
none of the counties crossed by the project meet the EPA's minority or low income

criteria, and concluded that congtruction and operation of the proposed pipeline facilities
would not have a disproportionate adverse human hedth or environmenta effects or any
minority or low income communities.

102. TheFEISdid not, asthe EPA suggestsit should have, bresk the Department of
Commerce gatigtics down into even smaller units of population concentration, nor do we
find that it was necessary to do so. Commission staff conducted Ste vidtsdl dong the
proposed pipeline route, and did not identify any such concentrations on those vigts.
Moreover, the FEIS explains that the proposed pipdine route would cross mostly rurd
aress, with little impact on highly populated areas. In cases where the proposed route
would be within 50 feet of aresdence, specia congtruction procedures or techniques
would be employed; where the route would be within 25 feet of aresdence, a Site specific
plan would be developed to minimize impacts on those residences. These measures apply
regardless of the income or minority status of the resident. #*

103. Mot of the residences that are located within 25-50 feet of the proposed pipeline
corridor are dong the Patriot Expangon portion of the project in which East Tennessee

39See Millennium Pipeline Company, L.P.. 97 FERC 1 61,292 (2001).
“40See Horizon Pipeline Company, L.L.C., 96 FERC {61,053 (2001).

4506 FEI'S, section 3.11 Socioeconomic Conditions - Environmental Justice, at
p. 3-143.
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proposes to congtruct pipeline looping, replacements, or uprates of its existing system. 42
Mog of this congtruction activity would take place within East Tennessee's existing
easement. The 25-50 foot distance, moreover, refers to the distance of aresidence from
the edge of the congtruction right-of-way, and not from the pipdineitsdf. Itisthe
edtablished policy of this Commission to Ste pipelines dong existing corridors wherever
feesble. Distance from resdencesis one of many environmentd parameters thet are
evauated along with engineering concerns. The placement of the pipdline for this project,
moreover, will meet U.S. Department of Trangportation, Office of Pipeine Safety
standards.

104. The Tennessee State Historic Preservation Officer (SHPO) reviewed Tennessee's
September, 2002 reports on archaeological evaluations of steswhich are located within
the project's area of potentia effect. In aletter filed October 15, 2002, the SHPO advised
that the project may adversdy effect properties digible for listing in the Nationd Register
of Higstoric Places. Prior to authorizing congtruction, we will develop and execute a
memorandum-of-agreement pursuant to 36 C.F.R. 8 800.6(b)(iv) to assure resolution of
issues related to potential adverse effects to historic properties from the Patriot Project.

105. The Blue Ridge Caodition (Codlition) filed comments to the FEIS on November 12,
2002. The Codition assertsthat the Patriot FEIS overdates the length of the AEP
Powerline Route Alternative (AEP Alterndtive). The FEIS determined that the AEP
Alternative was somewhat longer than the proposed route. The Codlition, based on
comparison with the route dignment proposed for the Greenbrier project, maintains that
the AEP Alterndive is actudly shorter than the combined Petriot Extenson and Henry
County Power lateral (HCP-laterd). We disagree. We have reviewed the mileage
cdculations sated in the FEIS and believe the route information as discussed in the FEIS
and this order is accurate. The Codition's analysis using the Greenbrier project's proposed
route is not a true comparison because it is based on different mileposts and pipdine
segments than used in the FEIS for the AEP Alternative and the proposed Patriot Extension
(including the HCP-laterd). Following a portion of the proposed Greenbrier route east of
Foyd, Virginiaidentified by the Codlition could potentidly shorten the length of our

dudied dternative in this region; however, the proposed Patriot Extension would sill be
shorter than ether dternative following the AEP powerline corridor. Moreover, as
discussed in the FEIS, the difference in length between the proposed route and the AEP
Alternative is only one factor in evaluating whether the AEP Alternative is environmentally
superior to the proposed route.

42\\e note that only 17 out of 282 residences located within 50 feet of the proposed
pipdine are not within East Tennesseg's existing pipdine right-of-way.
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106. The Caodition dso assarts thet the FEIS inflates the environmenta impacts of the
AEP Alternative by taking insufficient advantage of the existing AEP powerline right-of-
way (ROW). The Codlition states that the FEIS describes only a 20-foot overlap of the
AEP ROW for pipdine congtruction compared with the Greenbrier Project which will
employ a50-foot overlap. Employing the wider Greenbrier overlap, contends the
Coadlition, would gresatly reduce the amount of greenfield acreage affected by the Patriot
Project. Examination of the Greenbrier proposa and aignment sheets shows that
Greenbrier's route does not use a continuous overlap of the two powerlines because of
terrain or other obstacles. It deviates from the powerline for about 25 percent of the route.
The proposed Greenbrier route overlaps those powerlines for about 72 percent of its length
inthisarea. Therefore, areas which have not been previoudy affected would be disturbed.
In addition, since powerlines can run from ridge top to ridge top, the "valey" between the
ridges may have little or no disturbance (powerlines are high and above the tree line).
Consequently the dignment following the AEP powerline would affect more "greenfield
acres' than BRC's comparison suggests. We believe that the FEI'S accurately describes the
environmenta impacts of this project dong the AEP ROW.

107. The Codlition aso suggests that requiring the Patriot and Greenbrier projectsto
share asingle pipdine dong the AEP powerline would substantialy reduce cumulative
environmenta impactsin theregion. Asexplained abovein reponding to EPA's
comments, this Commission's responsibility is to evauate proposas submitted to this body
for congderation under the requirements of the NGA. The parties have not submitted a
proposa for asngle, joint pipeline, and we have found the potentia cumulative impacts
from the two proposals to be within acceptable limits if constructed in accordance with
gppropriate mitigation conditions.

Conclusons

108. Based oninformation provided by East Tennessee and developed from data requests;
fidd invedtigations; literature research; dternative analyss, comments from Federd, Sate,
and loca agencies, and input from public groups and individud citizens, the FEI'S concludes
that congtruction and operation of the Peatriot Project, as amended, would result in limited
adverse environmenta impacts. As part of its review, Commission staff developed
mitigation measures that it believes would gppropriately and reasonably reduce and
compensate for environmental impacts resulting from construction and operation of the
Patriot Project. Previousreview of the facilitiesin Docket No. CP01-375-000 (TVA
Project) developed mitigation measures relevant to the facilities now incorporated into the
Patriot Project and the FEIS by amendment. The Commission has reviewed the information
and andysis contained in the FEIS regarding the potentia environmentd effect of the

project. Based on our consderation of thisinformation, we agree with the conclusions
presented in the FEIS and find that the Patriot Project, as amended, if constructed and
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operated in accordance with the recommended and proposed environmental mitigation

measures, is environmentaly acceptable. Therefore, we are including the environmentd
mitigation mesasures recommended in the FEIS as conditions to the certificate issued to

East Tennessee. These conditions are set forth in the gppendix to this order.

109. Any Sateor loca permits issued with respect to the jurisdictiond facilities
authorized herein must be consistent with the conditions of the certificate. The
Commission encourages cooperation between interstate pipelines and locad authorities.
However, this does not mean that state and loca agencies, through gpplication of state or
locd laws, may prohibit or unreasonably delay the construction or operation of facilities
approved by this Commission.*®

110. East Tennessee shdl notify the Commission's environmental saff by telephone or
facamile of any environmenta noncompliance identified by other Federd, date, or loca
agencies on the same day that such agency notifies East Tennessee. East Tennessee shdll
file written confirmation of such natification with the Secretary of the Commisson within
24 hours.

The Commission orders:

(A) A cetificate of public convenience and necessity isissued to East Tennessee
under section 7 (c) of the NGA authorizing the congtruction and operation of the facilities
described in this order, and more fully described in the March 27, 2002 preliminary
determination and in the gpplication and the amendment thereto, and as conditioned herein,
and subject to the environmenta conditions set forth in the appendix.

(B) Permisson and approva of East Tennessee's request to abandon facilities
under section 7(b) of the NGA, as described and conditioned herein, and as more fully
described in the gpplication and the amendment, are granted.

(C) East Tennessee shall maintain separate books, accounts, and records for
transportation provided under negotiated rates and for transportation provided under cost-
based rates.

Bsee, e4q., Schneidewind v. ANR Pipdine Co., 485 U.S. 293 (1988); National Fuel
Gas Supply v. Public Service Commission, 894 F.2d 571 (2d Cir. 1990); and Iroquois Gas
Transmisson System, L.P,, et a., 52 FERC /61,091 (1990) and 59 FERC { 61,094
(1992).
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(D) East Tennessee shdl file, not less than 30 days, nor more than 60 days, prior to
its proposed effective date, tariff sheets consstent with its pro forma tariff sheets.

(E) The authorizations granted above are conditioned on East Tennessee's
compliance with Part 154 and paragraphs (a), (¢), (€), and (f) of Section 157.20 of the
Commisson's regulations.

(F) Congruction of the facilities authorized herein shal be completed and made
available for service by January 1, 2005 in accordance with Section 157.20(b) of the
Commisson's regulations.

(G) East Tennessee mugt file executed firm contracts equa to the precedent
agreement level of service for each congtruction phase prior to beginning construction
activity for that phase.

(H) Therequestsfor rehearing and stay by Barbara Smith of the March 27, 2002
preliminary determination, the motion by the Blue Ridge Cadition for an extenson of time
inwhich to file arequest for rehearing, the requests for clarification or rehearing of the
May 28, 2002 tolling order by the Blue Ridge Codlition, and the request by the Virginia
Department of Environmenta Qudity to delay issuance of the FEIS, are denied.

() Thecertificate issued East Tennessee in Docket No. CP01-375-000 (TVA
Project) is vacated.

By the Commisson

(SEAL)

Linwood A. Watson, Jr.
Deputy Secretary
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APPENDIX
Asrecommended in the FEIS, this authorization includes the following conditions:

1 East Tennessee shdll follow the congtruction procedures and mitigation measures
described in its gpplication and supplements (including responses to aff data
requests) and as identified in the environmenta impact satement (EIS), unless
modified by this Order. East Tennessee shdll:

a Request any modification to these procedures, measures, or conditions in a
filing with the Secretary;

b. Judtify each modification rdative to Ste-gpecific conditions;

C. Explan how that modification provides an equa or greater levd of
environmenta protection than the origind measure; and

d. Recelve approval in writing from the Director of the Office of Energy Projects
(OEP) before using that modification.

2. The Director of OEP has delegated authority to take whatever steps are necessary to
ensure the protection of al environmenta resources during congtruction and
operaion of the project. Thisauthority shal alow:

a. The modification of conditions of this Order; and

b. The desgn and implementation of any additiona measures deemed necessary
(induding stop work authority) to assure continued compliance with the intent
of the environmentd conditions, as well as the avoidance or mitigation of
adverse environmenta impact resulting from project congtruction and operation.

3. Prior to any congruction, East Tennessee shdl file an affirmative statement with the
Secretary, certified by a senior company officia, that al company personnd,
environmental ingpectors, and contractor personnel will be informed of the
environmenta inspector’ s authority and have been or will be trained on the
implementation of the environmental mitigation measures gppropriate to their jobs
before becoming involved with congtruction and restoration activities.

4, The authorized facility locations shdl be as shown in the FEI'S, as supplemented by
filed dignment sheats, and shdl include dl of the saff’ s recommended fecility
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locations. As soon asthey are available, and before the start of construction, East
Tennessee Shdl file with the Secretary any revised detailed survey dignment
maps/sheets a a scae not smaler than 1:6,000 with station postions for all
fecilities gpproved by this Order. All requests for modifications of environmenta
conditions of this Order or site-specific clearances must be written and must
reference locations designated on these dignment maps/sheets.

East Tennessee' s exercise of eminent domain authority granted under the Natura
Gas Act (NGA) Section 7(h) in any condemnation proceedings related to this Order
must be consistent with these authorized facilities and locations. East Tennessee's
right of eminent domain granted under NGA Section 7(h) does not authorize it to
increase the Sze of its naturd gas pipdine to accommodate future needs or to
acquire aright-of-way for a pipeine to transport a commodity other than naturd gas.

5. East Tennessee shdl file with the Secretary detailed dignment maps/sheets and
aerid photographs a a scde not smaler than 1:6,000 identifying dl route
realignments or facility relocations, and staging aress, pipe storage yards, new
access, and other areas that will be used or disturbed and have not been previoudy
identified in filings with the Secretary. Approvd for each of these areas must be
explicitly requested in writing. For each area, the request must include a description
of the existing land use/cover type, and documentation of landowner gpprova,
whether any cultura resources or federdly listed threatened or endangered species
will be affected, and whether any other environmentaly sengtive aress are within or
abutting the area. All areas shdl be dearly identified on the maps/'sheetsaeria
photographs. Each area must be approved in writing by the Director of OEP before
congtruction in or near that area.

This requirement does not gpply to route variations required herein or minor field
redignments per landowner needs and requirements which do not affect other
landowners or sengitive environmenta areas such as wetlands.

Examples of dterations requiring approva incdude dl route redignments and fadility

location changes resulting from:
a Implementation of cultural resources mitigation measures,
b. Implementation of endangered, threstened, or speciad concern  Species

mitigation measures,

C. Recommendations by dtate regulatory authorities, and



Docket No. CP01-415-000, et al. - 44 -

d. Agreements with individua landowners that &ffect other landowners or can
affect sengtive environmentd aress.

6. Within 60 days of the acceptance of this Certificate and before construction
begins, East Tennessee shdl file aninitid Implementation Plan with the Secretary
for review and written gpprova by the Director of OEP describing how East
Tennessee will implement the mitigation mesasures required by this Order. East
Tennessee mudt file revisonsto the plan as schedules change. The plan shdl
identify:

a How East Tennessee will incorporate these requirements into the contract bid
documents, construction contracts (especially penalty clauses and
specifications), and construction drawings so tha the mitigation required at each
dteis clear to ongte congtruction and inspection personne!;

b. The number of environmentd ingpectors assgned per spread, and how the
company will ensure that suffident personnd are avalable to implement the
environmental mitigetion;

C. Company personnel, induding environmenta inspectors and contractors, who
will receive copies of the appropriate materid;

d. What training and indructions East Tennessee will give to dl personnd involved
with congruction and restoration (initid and refresher training as the project
progresses and personnel change), with the opportunity for OEP daff to
participate in the training sessons,

e. The company personnd (if known) and specific portion of East Tennessee's
organization having responghility for compliance;

f. The procedures (induding use of contract pendties) East Tennessee will follow
if noncompliance occurs, and

s} For each discrete fadlity, a Gantt or PERT chart (or smilar project scheduling
diagram), and dates for:

(1) Thecompletion of dl required surveys and reports,
(2) Themitigation training of ongte personnd;

(3) Thedart of condruction; and
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(4) Thestart and completion of restoration.

7. East Tennessee shal employ one or more environmental ingpectors per
congtruction spread and two per soread on the Patriot Extension. The environmenta
ingpectors shdl be:

a

f.

Responsble for monitoring and ensuring compliance with  dl  mitigative
measures required by this Order and other grants, permits, certificates, or other
authorizing documents;

Responsible for evduaing the condruction contractor's implementation of the
environmentd mitigation measures required in the contract (see condition 6

above) and any other authorizing document;

Empowered to order correction of acts that violate the environmental conditions
of this Order, and any other authorizing document;

A full-time position, separate from al other activity inspectors;

Responsble for documerting compliance with the environmenta conditions of
ths Order, as wdl as aly enwironmental conditions/permit requirements
imposed by other Federd, state, or loca agencies; and

Responsble for maintaining status reports.

Eagt Tennessee shdl file updated status reports with the Secretary on aweekly basis

until al congruction-related activities, including restoration and initia permanent
seeding, are complete. On request, these status reports will also be provided to
other Federd and state agencies with permitting responsibilities. Status reports
shdl indude:

a

The current congruction status of each spread, work planned for the following
reporting period, and any schedule changes for stream crossngs or work in
other environmentaly senstive aress,

A liging of al problems encountered and each ingtance of noncompliance
observed by the environmental inspectors during the reporting period (both for
the oconditions imposed by the Commission and any environmental
conditiong/permit  requirements imposed by other Federal, state, or loca
agencies);
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10.

11.

C. Corrective actions implemented in response to dl instances of noncompliance,
and their cog;

d. The effectiveness of dl corrective actions implemented;

e. A destription of any landowner/resdent complaints which may reae to
compliance with the requirements of this Order, and the mesasures taken to
satisfy their concerns, and

f. Copies of any correspondence received by East Tennessee from other Federd,
date or locd permitting agencies concerning indances of noncompliance, and
East Tennessee' s response.

East Tennessee must receive written authorization from the Director of OEP before
commencing ser vice for each component of the project. Such authorization will
only be granted following a determination that rehabilitation and restoration of the
right-of-way is proceeding satisfactorily.

Within 30 days of placing the certificated facilitiesin service, East Tennessee
shdl file an affirmative statement with the Secretary, certified by a senior company
offiad:

a That the fadlities have been constructed/abandoned/ingaled in compliance with
dl applicable conditions, and that continuing activities will be consistent with
al gpplicable conditions; or

b. ldentifying which of the Certificate conditions East Tennessee has complied
with or will comply with. This satement shal dso identify any areas dong the
right-of-way where compliance measures were not properly implemented, if not
previoudy identified in filed daus reports, and the reason for noncompliance.

East Tennessee shdll hire and fund athird-party contractor to work under the
direction of the Commission staff for the sole purpose of monitoring compliance
with the environmental conditions provided in Section 5.0, and al mitigation
messures proposed by East Tennessee, East Tennessee shdl develop a draft
monitoring program and obtain proposas from potentiad contractors to provide
monitoring services, and file the program and proposals with the Secretary for
review and approval by the Director of OEP. The monitoring program shdl
indude:
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12.

13.

14.

15.

16.

a. the employment by the contractor of one to two full-time on-site monitors per
congtruction spread,

b. the employment by the contractor of a full-time compliance manager to direct
and coordinate with the monitors, manage the reporting system, and provide
technical support to the FERC saff;

c. asysematic strategy for the review and gpprova by the contract compliance
manager and monitors of variances to certain condruction activities as may be
required by East Tennessee based on ste-pecific conditions,;

d. thedevelopment of an internet website for posting daily or weekly ingpection
reports submitted by both the third-party monitors and East Tennessee's
environmentd ingpectors, and

e. adiscusson of how the monitoring program can incorporate and/or be
coordinated with the monitoring or reporting that may be required by other
Federa and state agencies.

Once landowner permission is granted, East Tennessee shal complete field surveys
and revise tables listing access roads, temporary workspaces, waterbodies, wetlands,
and residences within 50 feet of the congtruction work area. East Tennessee shall
file these revised tables as part of its implementation plan with the Secretary for
review and written approval by the Director of OEP prior to construction.

East Tennessee shall provide notice to landowners one week prior to blasting, with
confirming notice at least 24 hours before blasting.

East Tennessee shdl conduct, with landowner permission, pre- and post-blasting
aurveys for sructures, induding wells and utilities, within 150 feet of the
congtruction work areawhere blasting is required.

East Tennessee shdl ingtdl temporary erosion controls immediately after initia
disturbance of the soil and implement this provison after vegetative clearing but
prior to grading or excavation.

East Tennessee shall reviseits E& SCP to include compaction testing of topsoil and
subsoil in resdentid areas disturbed by congtruction activities usng the same
methods used in agriculturd aress. East Tennessee shdll fileits revised E& SCP
with the Secretary for review and written approval by the Director of OEP,
prior to construction.

-47 -
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17.

18.

19.

20.

21.

Eagt Tennessee shdl revise its E& SCP to include vegetation monitoring of the
congruction work areas for at least two growing seasons. East Tennessee shdll file
its revised E& SCP with the Secretary for review and written approval by the
Director of OEP prior to construction.

Prior to congtruction, East Tennessee shal file with the Secretary the location by
milepogt of dl private wells within 150 feet of pipeline condruction activities. East
Tennessee shdl conduct, with the well owner’ s permission, pre- and post-
condruction monitoring of well yield and water quality for these wdls. Within 30
days of placing the facilitiesin service, East Tennessee shdl file areport with the
Secretary discussing whether any complaints were received concerning well yield or
water quality and how each was resolved. In addition, East Tennessee shdl replace
any potable water supply system that it damages during construction and cannot
repair to its former capacity and qudity. East Tennessee shdl identify in its report
to the Secretary dl potable water supply systems damaged by construction and how
they were repaired.

Prior to commencing congtruction, East Tennessee shdl file with the Secretary a
revised SPCC Plan which prohibits the storage of hazardous materias within a 200-
foot radius of private potable water supply wells, and a 400-foot radius of
community and municipa water supply wels (if any areidentified). If itisnot
feasble to comply with these requirements, East Tennessee shdl file with the
Secretary aligt of Ste-gpecific locations whereiit is not feasible and provide a
judtification of why it is not feesble for review and written approval of the
Director of OEP prior to construction.

Eagt Tennessee shdl complete consultation with COE-Virginia, Virginia DEQ,
VirginiaDGIF, The VirginiaDCR, and VAMCR to determine the gppropriate
waterbody construction methods, mitigation, and restoration measures for
waterbodies in Virginia, and ensure that these methods satisfy our Procedures. East
Tennessee shdl fileits find waterbody crossng plan for Virginiawith the Secretary
prior to congtruction.

East Tennessee shal complete the crossing of the New River and the New River
Trail State Park and associated areas by HDD, including access roads and extra
workspace necessary for the HDD, before beginning construction of any other
facilities between MPs S1+8.0 (SR 752) and MP S1+12.4 (SR 607) on the Patriot
Extenson. East Tennessee may not initiate non-HDD related construction within
this excluson zone until the Director of OEP issues written authorization to

proceed. East Tennessee shdl develop the directiond drill failure criteriain
conaultation with COE, Virginia DEQ, the directiond drill consultant, the drill
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22.

contractor, and the New River State Park. East Tennessee shall file the criteriawith
the Secretary for review and written approval of the Director of OEP prior to
beginning the HDD of the New River.

If East Tennessee cannot successfully use HDD at the proposed crossing of the New
River and the New River Trall State Park, East Tennessee shall provide an andyss of
rerouting the pipeline across the New River a alocation where geotechnical
invesigations indicate HDD will be more feesble. Thisandydsshdl include
environmental, engineering, and economic andyss of the reroute within the

excluson zone (MP S1+8.0 to S1+12.4).

Eagt Tennessee shdl file dl analysis and agency recommendations with the

Secretary for review and written approval by the Director of OEP prior to
initiating construction within the exdusion zone.

23.

East Tennessee shdl develop a congtruction and maintenance plan for the crossing
of the New River Trail State Park area, in coordination with the New River Trail
State Park, gppropriate state agencies, and the COE. East Tennessee shdll file this
plan and al related consultation with the Secretary. The crossing plan shdl include
the following:

a ascade drawing showing the New River Trail State Park facilities, boundaries,
and the pipeline facilities proposed within and adjacent to New River Trall
State Park;

b. Sze, acres, and land use of al areas that would be disturbed during
construction including temporary work areas and access roads,

C. depth to which pipdine would be buried;

d. how East Tennessee plans to provide protection and restoration/replacement,
if required of water supply;
e. areas Where hazardous materia's would be stored and a site specific Spill

Prevention, Control and Countermeasures Plan for the park property;
f. use of heavy vehicles over the pipeine;

s} congtruction schedule in consultation with the New River Trall State Park;

- 49 -
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24.

25.

26.

27.

28.

h. Virginia DEQ-gpproved Ste specific erosion and sediment control plan for
the park;

l. plan to mitigate noise, light, and visud impacts from the HDD; and

B any other mitigation measures it would use to minimize impact to the New
River Trall State Park.

East Tennessee shdl file the above information for review and written
approval by the Director of OEP prior to initiating construction within the
excluson zone.

East Tennessee shdll provide detailed, site-gpecific congtruction plans (including
scaded drawings identifying al areas to be disturbed by congruction) for dl
waterbodies that will be crossed using HDD including South Fork of the Holston
River, New River, Smith River, Reed Creek, and Rich Creek. East Tennessee shall
file the plans concurrently with its permit gpplication to COE and other gppropriate
date agencies. East Tennessee shdl file these Ste-gpecific plans with the Secretary
for review and written approval by the Director of OEP prior to construction.

East Tennessee shdl develop a site-gpecific contingency plan for eech HDD
crossing in the event HDD is determined to not be feasible at the Site (except for the
New River crossing, which requires HDD). The site-specific contingency plan shal
identify the potentia impacts to the waterbody, including aguatic resources
associated with using another crossing method. The information shdl be filed with
the Secretary for review and written approval by the Director of OEP prior to
construction and at the same time as the revised crossing plans are filed with COE
and other permitting agencies.

East Tennessee shdl file the results of the consultation with EPA and any EPA
required testing of Mud Creek sediments with the Secretary for review and
written approval by the Director of OEP prior to construction.

East Tennessee shdl notify the appropriate water supply agencies for any public
drinking water intakes within 3 miles downstream of any waterbody crossng at least
48 hours prior to start of instream work. East Tennessee shall coordinate the
congtruction schedule of anticipated instream congiruction activity with the local

water supply agency.

East Tennessee shdl file the results of consultation with NPS regarding the crossing
methods for the Big Reed Idand Creek, Dan River, and Smith River, including any
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29.

30.

31

32.

33.

suggested mitigation measures with the Secretary for review and written
approval by the Director of OEP prior to congtruction.

East Tennessee shall modify its E& SCP to incorporate SectionsV.B.2.e, V.B.3.d.,,

V.B.3f,V.C4,VICld,VI.C2j.,VI.D.2,VI.ES3, and VII.D.3of our Procedures

as summarized in table 3.3.2-6. In addition, East Tennessee shdll revise its SPCC
Plan to include measures for storing hazardous materias within 100-feet of
waterbodies and wetlands that vary from our Procedures (V1.C.2.h). East Tennessee
shdl fileits revised E& SCP including al items provided in table 3.3.2-6, and the
revised SPCC Plan with the Secretary for review and written approval by the
Director of OEP prior to construction.

East Tennessee shdl complete wetland ddlineations for the areas of the proposed
route where landowners have not previoudy given access once they are dlowed
access. Eagt Tennessee shdl file outstanding wetland delinestion reports, and
revised aignment sheets showing wetland boundaries for dl wetlands delinested,
with the Secretary for review and written approval by the Director of OEP
prior to congruction.

East Tennessee shdl consult with COE-Virginiadigtrict office and Virginia DEQ to
determine gppropriate wetland construction methods, mitigation and revegetation
measures, any off-site mitigation needs, and ensure that these methods satisfy our
Procedures. East Tennessee shdl fileitsfina wetland plan and permit including
conditions and stipulations with the Secretary prior to congtruction.

East Tennessee shdl consult with Virginia DEQ and NCWRC to determine
appropriate seed mixes for wetland and upland habitats and appropriate maintenance
measures to protect wildlife habitat (see Section 3.6).

East Tennessee shdl continue its consultations with NCDENR and NCWRC to
determine if mitigation measures are gppropriate to minimize impacts to the City

Park Smith River Sopes SNHA and the Fitzgeradd Woodlands. East Tennessee shdll
file the results of this consultation with the Secretary for review and written
approval by the Director of OEP prior to congtruction.

Eagt Tennessee shdl coordinate with the TNDNH, Virginia DGIF, and NCWRC to
verify the seasond congtruction redirictions for pecific stream crossings,

especidly for state-desgnated and coldwater streamsiif they are more restrictive
than our Procedures. East Tennessee shll file copies of consultation with the
Secretary for review and obtain written approval from the Director of OEP
prior to construction.

-51-



Docket No. CP01-415-000, &t . -52 -

35.

36.

37.

38.

39.

Eagt Tennessee shdll prepare a schedule identifying when trenching or blasting will
occur within each waterbody greater than 10 feet wide, or within any coldwater
fishery. Eagt Tennessee shdl file the schedule with the Secretary within 30 days of
the acceptance of the Certificate and revise it as necessary to provide at least 14
days advance notice. East Tennessee must provide at least 48 hours advance notice
for changes within the 14-day period.

East Tennessee shdl complete fidld surveys for the bog turtle (southern population),
and provide survey results and proposed mitigation to VirginiaDCR, Virginia DGIF,
and FWS. Eagt Tennessee shdl consult with Virginia DCR, Virginia DGIF, and FWS
to determine the appropriate measures to minimize Project impacts to the bog

turtle. East Tennessee shdll file the results of field surveys and agency consultation
with the Secretary for review and written approval by the Director prior to
construction.

East Tennessee shdl not begin any congtruction or implement conservation
measures until:

a East Tennessee hasfiled dl survey reports for the bog turtle (southern
population), James River soiny mussel, and small-anthered bittercress,

b. We receive comments from the FWS regarding the effects of the proposed
Project on the federaly-listed species discussed above;

C. We complete consultation with the FWS on the federdly-listed species
discussed in Section 3.7.1 in accordance with Section 7 of the ESA; and

d. East Tennessee has received written notification from the Director of OEP
that congtruction or use of mitigation may begin.

Eagt Tennessee shdl file documentation of Virginia DCR consultation on
implementation of the E& SCP and congtruction timing restrictions between April 1
and July 31 will minimize impacts to loggerhead shrike. If concurrenceis not filed,
East Tennessee shdl consult with Virginia DCR to determine the gppropriate
mitigation to minimize impacts to loggerhead shrike. Virginia DCR concurrence or
the results of the conaultation with Virginia DCR shdl be filed with the Secretary
for review and written approval by Director of OEP prior to construction.

East Tennessee shdl consult with FWS and the appropriate state agencies to
determine the need for any additiona mitigation measures to reduce impact to the
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Tennessee dace, and file comments with the Secretary for review and written
approval by the Director of OEP prior to congtruction.

East Tennessee shdl conault with FWS, Virginia DGIF, VAMRC, Virginia DCR, and
Virginia DEQ regarding congtruction timing regtrictions for orangefin madtom, and
file comments with the Secretary for review and written approval by the

Director of OEP prior to construction.

Eagt Tennessee shdl consult with the Virginia DCR and the Virginia DEQ to develop
mitigation measures that would minimize impact to Naturd Heritage Resources and
file copies of its consultation and proposed mitigation measures with the Secretary
prior to construction.

East Tennessee shdl file a description of al access road modifications, including
extensons and any new accessroads. East Tennessee shdll file arevised list of
access roads identifying current condition and status (new or existing),
modifications including extensons, and whether the roads are temporary or
permanent, with the Secretary for review and written approval by the Director
of OEP prior to construction.

East Tennessee shdl make every effort to complete find cleanup and restoration of
an area 10 days after backfilling the trench in that area.

East Tennessee shadl digpose of excess bulk rock beyond the trench and stumps by
burid in the right-of-way or other construction work areas only after securing
written landowner approva. If landowner approva cannot be obtained, excess bulk
rock and stumps shal be disposed in approved off-site disposa aress.

East Tennessee shdl provide a plan for notification of property owners and residents
whose property is traversed or who live in resdences located within 50 feet of the
exigting pipdine to be tested, about the uprate hydrostatic test activities. The
notification shdl include dl landowners and resdents within 50 feet of the pipe

adong Uprates B, C, 2, and L and at the Tennessee River crossing on Uprate D. The
plan shdl provide for an initid notification to be made approximatdy 3 to 4 weeks
prior to the anticipated test date. East Tennessee shdl give the property owners and
resdents a brief explanation of how and when the test will be done, and what
activities, if any, may be required on their property. Property owners shall aso be
provided with the name and toll free Patriot Hotline telephone number of East
Tennessee for further contacts. As a precautionary measure, the landowners shall be
notified again at least 48 hours before the test begins. They shall also be asked to
avoid activities on the right-of-way during thetest. They shal be compensated by
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East Tennessee for any damages resulting from activities related to the test. East
Tennessee shdl file the hydrogtatic test natification plan with the Secretary for
review and written approval by the Director of OEP prior to construction.

East Tennessee shdl develop a Site-specific congtruction plan in consultation with
South Doyle High School authorities. The plan shall describe the construction
schedule; all safety precautions and measures to be implemented; how access to the
school will be maintained, and al restoration measures. East Tennessee shdll file
this plan, dong with a copy of its consultation, with the Secretary for review and
written approval by the Director of OEP prior to construction.

Eagt Tennessee shdl consult with the Blountville Methodist Church and Beulah
Baptist Church officias to coordinate the construction schedule and provide access
to the two churches. East Tennessee shdl file this information with the Secretary
for review and written approval by the Director of OEP prior to construction.

East Tennessee shdl develop a Site-specific congtruction plan in consultation with
Tri Cities Chrigtian School authorities. The plan shal describe the construction
schedule; safety precautions and measures to be implemented; how access to the
school will be maintained; and al restoration measures. East Tennessee shdll file
this plan, dong with a copy of its consultation, with the Secretary for review and
written approval by the Director of OEP prior to construction.

East Tennessee shdl limit the width of the temporary congtruction right-of-way
outside the powerline right-of-way to 60 feet in the following forested arees:

MP S3+9.0 to MP S3+9.3 MP $4+6.86 to MP $4+7.59
MP S3+10.1 to MP MP S4+7.9 to MP $4+8.3
S3+12.5

MP S3+12.6 to MP MP S4+8.6 to MP S4+9.94
S3+15.63

East Tennessee shdl revise gpplicable dignment sheets and file them with the
Secretary for review and written approval by the Director of OEP prior to
construction.

East Tennessee shdl update its E& SCP to include the following measures for dl
residences within 50 feet of the congtruction right-of-way:

a limit construction work hours to daylight hours except on rare occasions,
when congruction activities may extend beyond daylight hours to dlow
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completion of an activity, such as backfilling an open trench, which can bea
sdfety issueif not completed; or for HDD which may require continuous
operation to avoid HDD failure;

b. backfill or cover open trenches at the end of each work day;

C. avoid opening the trench until the pipe is ready for ingtdlation, backfill
immediatdy after ingdlation is complete, and restore immediatdy after
each section is complete;

d. maintain access to residences,
e contral fugitive dust dong congruction aress, and
f. sweep or wash any dirt off the Streets at the end of each work day

East Tennessee shdl file the landowner complaint resolution form, landowner
notice, and weekly status report table with the Secretary for review and written
approval by the Director of OEP prior to construction.

East Tennessee shall identify the location of each septic system during easement
acquistion and through discussons with individud landowners. Wherever possble,
the septic systems and leach fied shdl be avoided. Where avoidance will not be
feasble, and a system is temporarily disrupted during congtruction, East Tennessee
shdl provide dternate facilities for the landowner. If a system is damaged or
adversdly affected during construction, East Tennessee shdl promptly repair or
replace the system o they can return to full working service a the same time the
trench is backfilled, and include the incident in the weekly status report.

East Tennessee shdl limit dl congruction activities to its existing permanent
essement in residentia aress identified in table 3.8.2.2-1. East Tennessee shdl
provide judtification for Ste-gpecific locations where it beievesit isinfeasble to
reduce the construction right-of-way to the 50-foot-wide permanent easement. East
Tennessee shdl revise photodignment sheets to document the redignments to the
route in the locations identified in table 3.8.2.2-1. Thisinformation shdl befiled
with the Secretary for review and written approval by the Director of OEP
prior to construction.

East Tennessee shdl reduce impacts on residences by ether switching the spoil sde
(35 feet) and work area Sde (65 feet) so that the spoil Sideis closest to the
residence, or use the stovepipe construction method at the locations listed below:

- 55 -
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LoopC MP 3301-2+1.51
MP 3301-2+1.74
Loop 4 MP 3308-2+2.78

MP 3308-2+3.59
MP 3308-2+11.67
MP 3308-2+13.92
Loop 5 MP 3310-2+1.75
MP 3310-2+5.07
MP 3310-2+5.14
Loop 7 MP 3314-2+3.91
MP 3314-2+4.31
MP 3314-2+5.35
MP 3314-2+6.74
MP 3314-2+8.38
Relay B MP 3311-1+9.60

Prior to congtruction, East Tennessee shdl provide each landowner affected by
congruction with afina Congtruction Alignment Sheet showing the congiruction
work areaand pertinent information about how the Patriot Project will be
constructed and restored on their property and file a copy with the Secretary.

East Tennessee shdl revise its alignment sheets to show the reduced congtruction

right-of-way widths at MP 3301-2+8.82, MP 3308-2+3.63, and M P 3308-2+18.50.

Eagt Tennessee shdl file the revised dignment sheets with the Secretary for review
and written approval by the Director of OEP prior to construction.

East Tennessee shdl maintain access between the two business structures near MP
3308-2+9.75 during congtruction and develop a site-specific plan in consultation
with the landowner and file a copy of the plan with the Secretary for review and
approval by the Director of OEP prior to construction.

Eagt Tennessee shdl consult with Primland Inc. to determine congtruction timing
across the property to minimize impacts on recreationa hunting and outdoor
activities. Theresults of this consultation shdl be filed with the Secretary prior to
congtruction.

East Tennessee shdll leave a buffer of mature vegetation in place to visualy screen
CSs 3108 and 3212. East Tennessee shall develop atree screening plan that defines
trees to be cleared, trees to be retained, and areas of new landscaping. Thetree
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screening plan shal befiled with the Secretary for review and written approval
by the Director of OEP prior to construction.

East Tennessee shall develop landscaping plans for CSs 3105 and 3306 that address
concerns about vighility of the facilities from roads and nearby resdences. The

plans shdl be filed with the Secretary for review and written approval by the
Director of OEP prior to construction.

East Tennessee shdll file anoise survey with the Secretary no later than 60 days
after placing the authorized unit(s) in service at CS 3104, CS 3105, CS 3107, CS

3108, CS 3110, CS 3212, CS 3302, CS 3303, CS 3306, CS 3311, and CS 3313. If

the noise attributable to the operation of the authorized unit(s) at the sations at full
load exceeds an Ly, Of 55 dBA at any nearby NSA, East Tennessee shdll ingall
additiond noise controls to meet that leve within one year of the in-service date.
East Tennessee shdl confirm compliance with the Ly, of 55 dBA requirement by
filing a second noise survey with the Secretary no later than 60 days after East
Tennessee indalls the additiona noise controls.

East Tennessee shdll file anoise survey with the Secretary no later than 60 days
after placing the authorized unit(s) in service at CS 3206, CS 3217, CS 3308, and
CS 3309. If the noise attributable to the operation of the authorized unit(s) at the
gations at full load exceeds the previoudy measured Lq, in the gpplication a any
nearby NSA, East Tennessee shdl ingtall additiona noise controls to mest that level
within one year of thein-service date. East Tennessee shdl confirm compliance
with this requirement by filing a second noise survey with the Secretary no later than
60 days after East Tennessee ingtd s the additiona noise controls.

Eagt Tennessee shdl take all reasonable steps to meet the estimated Ly, at new CS
3105 and CS 3212 to minimize compressor station noise levels.

East Tennessee shdl design modifications to the proposed standby units at CS 3311
to include additiond noise controls. The proposed design shdl be filed for review
and written approva by the Director of OEP prior to returning these existing unitsto
sarvice. The noise attributes on the standby units shdl not exceed an Ly, of 55 dBA
at any nearby NSA. East Tennessee shdl file anoise survey with the Secretary no
later than 60 days after the initid operation of these units.

East Tennessee shdl consult with the appropriate Federa or state agenciesto
determine whether the junkyard at MP 5.3 on Loop 3 requires investigation for
hazardous waste and what mitigation shal be employed to minimize impact during
congruction. Any abandoned hazardous waste materiass discovered during
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congtruction shal not be disturbed and shal be promptly reported to the respective
date authorities or the EPA.

Eagt Tennessee shdll defer construction and use of the proposed project facilities
together with the use of related ancillary areas for saging, storage, and temporary
work areas and new or to-be-improved access roads until:

a East Tennessee files with the Secretary al additiond required cultura
resource inventory and evauation reports, and any necessary treatment plans,

b. East Tennessee files the appropriate SHPO and any other appropriate parties
comments on al cultura resource requests, investigation reports, and plans,

C. The ACHP has been given an opportunity to comment if any historic
properties will be affected; and

d. The Director of OEP reviews and approves al cultura resource reports and
plans, and notifies East Tennessee in writing that they may proceed with
mitigation programs or congruction.

All materid filed with the Secretary containing location, character, and ownership
information about cultura resources must have the cover and any relevant pages
therein clearly labeled in bold lettering: “CONTAINS PRIVILEGED
INFORMATION-DO NOT RELEASE.”

East Tennessee shall cross the South Fork of the Holston River using the South Fork
Holston River Route Variation and a horizonta directiond drill. East Tennessee
shdl consult and coordinate with TVA and TWRA regarding this crossing location
and develop ste-specific congtruction and contingency plans for the South Fork
Holgton River Route Variation. The plan shdl dso identify how it will reduce
congruction noise during adirectiond drill, and include projected daytime and
nighttime noise levels a nearby residences and mitigation measures that will be
used to minimize noise at the resdences if the noise levels will exceed an Ly, of 55
dBA a any residence. East Tennessee shdl file the results of its consultation and
the Ste-specific plan with the Secretary for review and written approval by the
Director of OEP prior to construction.

Eagt Tennessee shall incorporate the Reed Creek Route Variation in place of the
proposed route between MP S1+3.0 and MP S1+4.1. East Tennessee shall file with
the Secretary the revised dignment sheets and ste-specific congtruction and
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contingency plansfor the Reed Creek Route Variation for review and written
approval by the Director of OEP prior to congtruction.

East Tennessee shdl determine, in consultation with Mr. Cobler and other
landowners with logging operations, the need for additiona cover or other forms of
protection where East Tennessee's congtruction activities cross logging roads.



